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February 18, 2009 - Issue #5

House Judiciary Committee Completes Work on S13

The child sexual abuse bill, S.13, was voted out of the House Judiciary Committee yesterday on a vote of 10-0-1.  The bill will be considered by the full House tomorrow; if approved by the House, both legislative chambers will appoint members to a committee of conference to hammer out the discrepancies between the House- and Senate-passed versions.  Please refer to our Education Legislative Report of January 19th for a breakdown of the handful of sections of the bill that directly affect public school operations.

The following changes to the bill affecting school operations were adopted by House Judiciary Committee: 

1.
The “work group” that is assigned responsibility for developing materials to assist schools in implementing a new curricular component to the Comprehensive Health Education course of study has been expanded to include representatives of several professional education groups, including counselors and health educators.  

2.
The working group is required to “provide training and other support”  related to implementing the heath curriculum requirements related to recognizing and preventing sexual abuse and sexual violence, if requested to do so by school districts or supervisory unions.

3.
The Commissioner of Education is required to request information from the child protection and vulnerable adult abuse registries maintained by the Department for Children and Families (DCF) and the Department of Disabilities, Aging and Independent Living (DAIL) when conducting record checks on individuals applying for licensure as professional educators.

4.
A person who is required to register as a sex offender under current law is prohibited from obtaining an initial professional educator license or from renewing or reinstating a license as a professional educator.  Nor can those individuals be employed by school districts.
5. 
The Vermont Criminal Information Center will be required to indicate whether convictions on an individual’s criminal record are ones that require registry as a sex offender.
6. 
School employers are required to obtain information from the DCF and DAIL registries when initially employing or contracting with an individual who is currently subject to criminal record checks prior to employment.

7.  Employers are also authorized, but not required, to request criminal record checks of current employees during the course of their employment in the capacity for which an original check was required.

8.  Individuals who are currently employed by school districts, but who have never been subjected to criminal record checks because they have been exempted from those checks under current law, will be subject to criminal record and abuse registry checks when they apply for license renewal.
9.  The Commissioner of Education will be required to “examine ways to ensure the safety of students in schools and offsite workplaces without creating barriers that make it impossible or impractical for volunteers and work study students to assist school staff or for students to participate in community-based learning programs” and to submit recommendations to legislative committees by January 15, 2010.  As part of his recommendations, the Commissioner will be required to “propose mechanisms for ensuring that registered sex offenders do not have unsupervised contact with students as volunteers.”

10.
School boards will be required to “ensure that adults employed in the schools maintained by the district receive orientation, information or instruction on the prevention, identification, and reporting of child sexual abuse…and sexual violence.”  School boards will also be required to “provide opportunities for parents, guardians, and other interested persons to receive written information regarding child sexual abuse and sexual violence.”  In both cases, the Department of Education and the Agency of Human Services are required to provide “materials and technical support to any school board that requests assistance in implementing (these requirements).”

11.
The effective dates of several of the above requirements are delayed in the bill approved by the House Judiciary Committee in order to give time for the development of necessary materials and processes.

Last week, our associations made several recommendations for improvements to S.13 to the House Education Committee, which was asked to review the education portions of the bill.  Among our recommendations to the committee, three were most strongly emphasized:  (1) We recommended that school officials working in good faith to verify the background of adults working in schools should be exempt from personal liability regarding criminal and abuse record checks; (2) we recommended that a “one-stop shopping” process be developed wherein all relevant abuse registries, criminal record databases, and professional and sexual misconduct databases could be accessed by a school employer with one formal request; and (3) we recommended that the issue of how extensively and formally a school volunteer’s background be verified be the subject of a legislative “summer study” committee, whose charge would be to take testimony and make recommendations in this area.

The Education Committee accepted our suggestions and conveyed them to the Judiciary Committee at the end of last week.  In the end, the Judiciary Committee accepted our recommendation on volunteers.  The one-stop shopping recommendation was accepted in part by requiring the development of “protocols” for sharing information from the Child Abuse and Vulnerable Adult Abuse registries in “the most efficient and timely manner.”  The Judiciary Committee did not include liability protection in the bill.

The see the version of S.13 that will be debated on House floor, go to http://www.leg.state.vt.us/docs/2010/calendar/hc090218.pdf.

Stimulus Deal Reached; More than $138 million 
for Vermont Education

U.S. congressional negotiators announced a deal on February 12 for a federal stimulus package of approximately $787 billion that includes between $75 - $85 billion for pre-K – 12 education funding.  The amount of education funding is a compromise between the House and the Senate, the former having authorized up to $140 billion and the upper chamber having approved $80 billion for education (including higher education).  The funding will flow through to a variety of programs, including early education, Title I districts, special education, state “flex” money, and emergency relief for school budgets.

According to preliminary estimates, Vermont’s education system will receive at least $138 million in federal stimulus, although millions more may be available depending on how certain discretionary funds are allocated.  Reporter Sam Dillon of The New York Times described U.S. Secretary of Education Arne Duncan’s new authority.  

“Most of Mr. Duncan’s unusual power would come in disbursing a $54 billion stabilization fund intended to prevent public sector layoffs, mostly in schools.  The bill sets aside $5 billion of that to reward states, districts and schools for setting high standards and narrowing achievement gaps between poor and affluent students.  The law lets Mr. Duncan decide which states deserve awards and which programs merit special attention.”
"This represents a once-in-a-life-time opportunity to do something dramatically better," Secretary Duncan told reporters in a conference call on the 13th.  Duncan said that a key goal of the bill is "pushing a significant reform agenda," and he highlighted money for programs in the measure embraced by the reform community, including the Teacher Incentive Fund, which would get $200 million.

81 percent of the $54 billion stabilization fund is earmarked directly for education ($77.2 million for schools and higher education in Vermont); the remainder is a flexible block grant under each state’s control (in Vermont, $17.2 million). The stabilization fund money will be available for the current fiscal year (FY2009) as well as FY2010 and FY2011.  As a condition of receiving stimulus money, states must continue to provide education aid to local school districts at a minimum of current lawful levels throughout the three fiscal years (i.e., aid to districts cannot be reduced below FY2008/09 amounts).  

States can spend their flexible grant on school renovation, repair, or modernization, but it also may be spent on other state services like public safety and social programs.  School construction funding was among the most contentious provisions, having been stripped from the Senate bill, although renovation money was restored in this limited, flexible form in the final version.  Title I schools will have an additional $3 billion funding stream for school improvement.  No stimulus funds will be available for new school construction.

According to the Congressional Research Service, at a minimum, Vermont will receive the following in federal education stimulus funds.

· $77.2 million in state fiscal-stabilization funds earmarked for K-12 and higher education;

· $33.8 million for Title I schools;

· $27.1 million for special education.

According to Education Week, the total pre-K-12 education portions of the stimulus bill break down as follows.

· $53.6 billion for a state fiscal-stabilization fund, including:

· $39.5 billion that local school districts and higher education institutions could use to avert layoffs and programmatic cutbacks;

· $5 billion for the Secretary of Education to disperse as bonuses to states for meeting performance measures;

· $8.8 billion in flexible funding for states to use for “critical services”;

· Leftover money in the stabilization fund would be distributed to Title I schools.

· $13 billion for Title I schools including $10 billion for programs and $3 billion for school improvement;

· $12.2 billion for special education;

· $4 billion for early education, including $1 billion each for Head Start and Early Head Start;

· $680 million for rehabilitation services and disability research;

· $650 million for education technology;

· $300 million for states to address teacher shortages and provide financial incentives for teachers who raise student achievement;

· $250 million in competitive grants for states to develop data systems that analyze individual student data;

· $100 million for impact aid construction;

· $70 million for the education of homeless children.

The roughly $100 billion package for K-12 and higher education represents a significant increase from the U.S. Department of Education’s current annual discretionary budget of approximately $60 billion.  Discretionary spending is that spending which is not mandated by entitlements such as Medicaid.  This is a huge some of money available to a Department that as of press time had not filled dozens of top posts including deputy secretary, under secretary, and chief of staff.  The stimulus has the potential to greatly enhance the federal government’s role in shaping education policy, as states vie for competitive education grants according to federally defined guidelines.  In doling out incentive funds, Secretary Duncan has indicated he would favor districts and schools that improve student achievement, tie teacher pay to classroom performance, and offer innovative educator training programs.    

When the final votes were tallied, there was minimal Republican support for the stimulus package.  The U.S. House ratified the agreement on a vote of 246 to 183; no Republican members voted in favor of the bill and nine Democrats also opposed the legislation in its final form.  The Senate passed the bill 60 – 38, with three Republicans supporting the package.  President Obama signed it into law yesterday.

Reporting from the Center on Budget and Policy Priorities, the Congressional Research Service, Education Week, the National School Boards Association, and The New York Times were sources for this article.
Ed. Finance Working Group Appointed; First Meeting this Week

The bipartisan education finance working group that Governor Douglas called for, in describing Act 60 and Act 68 “fundamentally broken and beyond repair,” has been appointed and the first meeting was held on yesterday.  The working group is tasked with envisioning a new funding system for public education in Vermont that would, if enacted, presumably replace the current Act 60/68 system.  The working group will hold regular Tuesday meetings at 4:00 pm in Montpelier.

The working group members appointed by the Governor are:  Secretary of Administration Neale Lunderville, Commissioner of Taxes Tom Pelham, Commissioner of Education Armando Vilaseca, and two interested citizens, Moe Germaine of Colchester and Hugh Kemper of South Londonderry.  Senators appointed by Senate President Pro Tem Peter Shumlin are: Susan Bartlett (D-Lamoille), Mark MacDonald (D-Orange), and Anne Cummings (D-Washington).  As we reported in our last Education Legislative Report, Speaker Smith appointed the following House members: Representatives Joey Donovan (D-Burlington), Dave Sharpe (D-Bristol), Janet Ancel (D-Calais), Peter Peltz (D-Woodbury), Rick Hube (R-South Londonderry), Anne Manwaring (D-Wilmington) and Pat McDonald (R-Berlin).  

Senate Committees Vote to Fund Student Assistance Programs

The Senate Committees on Education and Health and Welfare have voted to restore $90,000 in funding for Student Assistance Programs in five Vermont schools.  S.79 would restore five SAP positions that were identified for elimination under the rescission proposal agreed to by the administration and the joint fiscal committee on December 19th of last year.  S.79 would direct money from the tobacco trust fund to fund the five positions; the bill also specifies that the tobacco trust fund money shall be replaced “to the extent possible” by federal stimulus funds.  The bill is now under consideration in the Senate Appropriations Committee.

New Education-Related Bills Introduced

The following bills pertaining to education have been introduced by one or more legislators between February 7th and February 16th.  To read a bill as introduced, or to follow its progress after introduction, go to http://www.leg.state.vt.us/database/status/status.cfm and enter the number of the bill.  The statements of purpose following each bill below may be abbreviated forms of the statements contained in the bills as introduced.
H.185 AN ACT RELATING TO EDUCATION FINANCE

Introduced by: Reps. Jerman, Burke, Cheney, Conquest, Davis, Devereux, Edwards, Evans, Martin, Potter, and Townsend

Statement of Purpose (abbreviated):  This bill proposes to shift a potion of the homestead education tax to a resident income tax, to eliminate the prebate portion of property tax adjustments, and to provide a disincentive to excessive education spending by increasing the homestead tax rate by a factor of three times the percentage of spending in excess of the base education payment.

H.199 AN ACT RELATING TO LEGISLATIVE FISCAL NOTES FOR BILLS THAT WOULD AFFECT THE EXPENDITURES OR REVENUES OF THE STATE OR A MUNICIPALITY

Introduced by: Reps. Komline, Ainsworth, Clark, Flory, McDonald, Savage, and Scheurmann

Statement of Purpose: This bill proposes to require that any bill affecting the expenditures or revenues of the state or of a municipality shall be accompanied by a fiscal note when it is voted out of a standing committee of the general assembly.

H.200 AN ACT RELATING TO SCHOOL CHOICE FOR STUDENTS WHO HAVE BEEN SUBJECT TO HARASSMENT

Introduced by: Reps. Komline, Ainsworth, Helm, McAllister, McDonald, McNeil, Morrissey, Savage, Schuermann, and Wright

Statement of Purpose: This bill proposes to authorize school choice for students who have been subject to harassment.
H.201 AN ACT RELATING TO TEN PERCENT HOUSEHOLD INCOME LIMIT ON EDUCATION PROPERTY TAX

Introduced by: Rep. Komline of Dorset

Statement of Purpose: This bill proposes to limit education property tax to a maximum of ten percent of household income.
H.209 AN ACT RELATING TO REMOVING FROM THE CALCULATION OF EXCESS SPENDING ALL INTEREST PAID ON FUNDS BORROWED IN ANTICIPATION OF STATE SCHOOL CONSTRUCTION AID

Introduced by: Rep. Lippert of Hinesburg

Statement of Purpose: This bill proposes to remove from the calculation of excess spending all interest a school district pays on funds borrowed in anticipation of receiving state aid for approved school capital construction.
S.79 AN ACT RELATING TO RESTORING STUDENT ASSISTANCE PROGRAM POSITIONS

Introduced by: The Committees on Education and Health and Welfare

Statement of Purpose: This bill proposes to restore funding for the student assistance program in the department of health. 
~ End ~
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