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Articles printed  represent diverse  points of
view and may be controversial in nature.  It  is
the belief of the Association that the democratic
process functions best through discussions
which challenge and stimulate thinking on the
part of the reader. Therefore, materials published
present the ideas/beliefs of those who write
them and are not necessarily the views or
policies of the VSBA unless so stated. This
newsletter is distributed at no charge to all
members of the Association. Contact the
Association by calling 802-223-3580.

Editor’s Note:  The “65% Solution,” a nationwide campaign to constrain school budgets,
was introduced in Vermont in early December by a group calling itself “First Class
Education for Vermont.”   The Vermont initiative calls for individual school district voters
to impose the campaign’s budget restrictions on school boards one at a time, rather than,
as has been attempted in most states, requiring the same limitations through a state
mandate.  The following summary of the 65% Solution was prepared by David Cyprian,
a public policy inter n for the VSBA.

The Proposal
The 65% Solution would require that schools spend a minimum of “65
percent of their funds directly on classroom instruction.”  The National
Center for Educational Statistics’ (NCES) definition of “classroom instruc-
tion” would serve as the basis for determining what constitutes “in the
classroom” activities.  Briefly, it would include teacher and para-educator
salaries, instructional materials, extracurricular activities including athlet-
ics, arts and music, and tuition paid to out-of-district and private educational
providers.  The remaining 35% of school spending would be divided
between all other expenditures, including transportation, professional
development for educators, administrative costs, guidance counseling,
libraries and food services.

First Class Education for Vermont (FCEVT), the Solution’s sponsor in
Vermont, is not proposing a state mandate, as are its sister organizations
in other states.  Instead, FCEVT wants individuals to “encourage school
boards” to adopt the proposal, and to “create an effective citizen-action
movement to change Vermont’s educational priorities.”

The Proposal’s Political Origins
FCEVT and its proposal are nearly identical to several organizations in
other states, and “First Class Education,” a national advocacy group.  The
“65% Initiative” was first proposed in Arizona by political consultant Tim
Mooney, and funded primarily by businessman Patrick Byrne, the founder
of Overstock.com, an online merchandiser of consumer goods.

First Class EducationFirst Class EducationFirst Class EducationFirst Class EducationFirst Class Education
fffffor or or or or VVVVVererererermontmontmontmontmont
A Closer LookA Closer LookA Closer LookA Closer LookA Closer Look

(FCEVT Continued on page 3...)
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As always, the interests of public schools
are on the line in Montpelier now that the
Vermont General Assembly has con-
vened.

The General Assembly is controlled by a
Democratic majority, while the Executive
Branch remains a Republican strong-
hold.  This division of power will dominate
much of the next two years in Montpelier.
To be successful, public education offi-
cials must maintain strong links with
both the governor’s office and members
of the legislature.

We can not predict all of the issues that
will challenge this legislative session, but
there is little doubt that property taxes,
school funding, school choice, early edu-
cation, public school governance and
labor relations will vie for attention through-
out the 2006-2007 biennium.

In addition, the VSBA has its own legis-
lative priorities, reflected in the Principles
and Resolutions approved at our Annual
Meeting in November.

There is no substitute for grass-roots
organization when it comes to influenc-
ing legislative decision making.  In order
to improve our grass-roots network of
school boards, we are again asking that

GRN (GoGRN (GoGRN (GoGRN (GoGRN (Govvvvvererererernment Rnment Rnment Rnment Rnment Relaelaelaelaelations Netwtions Netwtions Netwtions Netwtions Networorororork)k)k)k)k)
LeLeLeLeLegislagislagislagislagislatititititivvvvve Liasone Liasone Liasone Liasone Liason

(Board Member's Name)

each school board in Vermont select
one member to be its representative to
the VSBA Governmental Relations Net-
work (GRN).

Representatives to the GRN will re-
ceive frequent email status reports
from the VSBA and detailed legislative
updates from the VSBA, VSA and
VPA throughout coming legislative
session.

In addition, we will keep GRN repre-
sentatives in touch with developments
in Washington by forwarding informa-
tion and calls to action from the Na-
tional School Boards Association’s
Federal Relations Network.

GRN representatives will also be asked,
on occasion, to help us communicate
with local legislators on issues of im-
portance to public education.   This is
vitally important.  We know that noth-
ing carries more weight with legislators
than calls from home.

In return for increased and improved
communication from us, we will also
ask that GRN representatives keep
their fellow board members apprised of
activities in Montpelier and Washing-

ton by sharing our legislative alerts with
their boards.

The VSBA GRN was a new initiative at
the beginning of the last biennium.  We
are convinced of its importance and we
want to increase the number of partici-
pating boards.  We know the potential
impact of strong communication with
and among our own VSBA members,
and we know the result of this work will
be informed and constructive educa-
tional policies at the state level.  We
can be successful if we work as a team.
Please be part of the success by ask-
ing your board to designate a GRN
representative at its next meeting.

Once your board has designated a
GRN representative, please let us know
by supplying the following information
by mail, fax, email or phone. Or you can
register your representative on our
website at www.vtvsba.org.  Your VSBA
GRN representative will receive a confir-
mation from us as soon as we hear from
you.

Return to VSBA, 2 Prospect Street,
Montpelier, VT 05602.  FAX 802-223-
0098.  Email klamb@vtvsba.org.

The _______________________School Board has appointed

Name________________________________________________

Please us the following email address___________________________

Signed (Board Chair)____________________________Date___________

You may also
complete this

online at
www.vtvsba.org
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A memo written by Mr. Mooney, re-
veals the political motivations behind
the proposal.  Education Week reports
that the internal document circulated
by First Class Education promotes the
initiative as a way to distract the “edu-
cation establishment.” The document
urges support for the initiative by claim-
ing that “every day and every dollar the
education establishment uses to de-
feat this proposal is a day and a dollar
they cannot spend on other political
activities.”  The memo further claims
that the initiative will strengthen the
public perception of the 65% propo-
nents educational leadership by provid-
ing “a viable answer to ‘in the classroom
improvement of education’ without the
need to call for a tax increase.”  The
organization’s documents further tout
the expectation that the “…proposal
(will) drive a wedge between educators
and administrators in the same school
districts.”

The 65% Initiative and Educational
Outcomes
Neither FCEVT nor its national coun-
terpart gives compelling reasons to
adhere to a 65% threshold.  In fact, it
appears that the 65% demarcation was
arbitrarily determined by its advocates
nationwide to be politically feasible.
Research by Standards and Poor’s
School Matters service shows “there is
no significant correlation between
spending any minimum percentage on
instruction and student performance.”
Studying data from nine states, School
Matters saw no relationship between a
districts’ classroom spending and their
NAEP scores (a national standardized
test of reading, math and science pro-
ficiency).

The Proposal’s Likely Effect
Vermont school districts currently
spend anywhere from 55% to 72% on
classroom instruction, with the vast
majority modestly below the proposed
65% threshold.  The simplest way for a
district to achieve the threshold might
come as a surprise to the proposal’s
supporters, that is, the district could

spend more money!  For example, a
district may arbitrarily raise educator’s
salaries, or purchase 25 computers, or
100 football uniforms to satisfy the man-
date without focusing on educational
outcomes for students.

The 65% Initiative and Vermont Stu-
dents
What is most troubling about FCEVT is
the effect its proposal would have on
Vermont students.  Guidance counse-
lors, libraries, nutritious school meals,
curriculum development, and building
maintenance are just some of the im-
portant instructional support services
we currently rely on to make Vermont
schools first-rate.  All of them would be
competing for the same dollars, in most
cases from a pool that would be smaller
then it is today.  As we are all aware,
transportation costs (busing) are signifi-
cantly larger in Vermont than most
other states, and these needs too would
cut into the 35% left over for “administra-
tive spending.”  In short, budgetary de-
cisions made on a local level annually
and every day would be hamstrung by
an arbitrary threshold.

Conclusion
FCEVT’s simplistic approach to school
budgeting unrealistically anoints NCES’
“classroom instruction” spending as “first
class,” leaving the rest of the school in
“coach.”  Demanding accountability in
public education spending is a laudable
goal, but forcing a top-down, inflexible
allocation of resources does nothing to
advance that cause.  Keeping spending
decisions at the local level gives Ver-
mont students’ their best chance to
receive a first class education.

(FCEVT...continued from page 1)

...are not the only questions schools
should be asking

by Alfie Kahn
Parents frequently complain about the
excessive quantity or dubious quality of
their children’s homework when they
get together, and it’s one of the first
subjects to come up when they meet
with teachers.

There’s no more reliable way to pack
the house at a PTA meeting than to
promise advice for dealing with home-
work woes. Likewise, there’s a seem-
ingly limitless demand for books that
offer advice on how to get kids to do
whatever they’ve been assigned. But
the assumption that homework should,
even must, continue to be assigned is
rarely challenged.

Homework continues to be champi-
oned by policymakers, assigned by
teachers, and accepted by parents in
part because of our cultural aversion to
digging out hidden premises, pressing
for justification, and opposing practices
for which justification is lacking.

Even when we regard something as
objectionable, that doesn’t mean we
will object to it. Instead, we say we
should learn to live with it, or else we
focus on incidental aspects of what’s
going on, but not whether it should be
done at all.

Thus, teachers regularly witness how
many children are made miserable by
homework and how many resist doing
it. Some respond with sympathy. Oth-
ers reach for bribes and threats to
compel students to turn in the assign-
ments; indeed, they may insist these
inducements are necessary: “If the
kids weren’t being graded, they’d never
do it!” However, the idea that homework
must be assigned is a premise rarely
examined by educators or parents.

WWWWWhen it comeshen it comeshen it comeshen it comeshen it comes
to hometo hometo hometo hometo homewwwwworororororkkkkk

“Too much? Too little?
Just right?”

(Homework continued on page 5...)
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The Vermont Education Health Initiative (VEHI) completed its annual renewal process with Blue Cross Blue
Shield of Vermont (BCBS-VT).  Beginning July 1, 2007, actual health plan premiums will increase by an average
of  7.5%.

While increases in the cost of health care continue to warrant attention and concern, the 2007-08 premium
increase for VEHI insurance plans is lower than other state and national trends, which are generally between
10% and 12%.

The 7.5% figure marks the third time in the last four renewal cycles (2004-08) that VEHI’s average
premium increase has been less than 10%, a remarkable trend given skyrocketing insurance rates
across the state and country.  It is also lower than VEHI’s 8.7% average premium increase over the past 15
years (1992-2007).  Further, VEHI’s administrative costs continue to be lower than other self-funded groups that
purchase insurance from BCBS-VT.  VEHI’s efforts to contain costs at all levels of operation, from administration
and plan design to advanced wellness and chronic care management programs, helps explain why VEHI plans
are less expensive than comparable plans offered by BCBS-VT to other community-rated associations.
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Workers Comp Program Surplus Distribution

VSBIT recently announced that it will return available surplus (unused program contributions), to eligible member
school districts of a worker’s compensation program that operated from July 1, 1992 to June 30, 2001.

For those of you who may be unfamiliar with this VSBIT program, it operated on a self-insured basis from July 1, 1992
to June 30, 1998.  The member school districts that are eligible to receive distributions are those who participated
in the fund year(s) which has available surplus and who remained in the program until June 30, 2001.  This return of
surplus brings total distributions, since the inception of the program, to more than $640,000.

For those school districts that are participating in the VSBIT Multi-Line Intermunicipal School Program (Multi-Line
Program), the funding mechanism is very similar to the self-insured workers compensation program mentioned above.
As program surplus becomes available, eligible members will benefit from participation.  Participants in self-insured
programs, like the Multi-Line and workers compensation program mentioned have the opportunity to benefit from the
long term pooling strategies built into their funding and operational design.

WWWWWorororororkkkkkererererers Comp Prs Comp Prs Comp Prs Comp Prs Comp Prooooogggggrrrrram Suram Suram Suram Suram Surplusplusplusplusplus
DistributionDistributionDistributionDistributionDistribution

CaCaCaCaCatamounttamounttamounttamounttamount
Health CarHealth CarHealth CarHealth CarHealth Care Initiae Initiae Initiae Initiae Initiatititititivvvvveseseseses

Catamount Health Care to
be offered to eligible Ver-
monters on October 1, 2007

Who can purchase Cata-
mount Health and what will
it cost?

Chronic Care Initiatives -
Blueprint for health, Medic-
aid chronic care manage-
ment

Immunizations

Employer-Sponsored Insurance:  Pre-
mium Assistance Program:
Who can receive financial assistance?
Who is eligible and how does it work?

Medicaid Initiatives

Financing - Employer Assessment,
Cigarette tax, Global Commitment

Cost Shift Review

Multi-Payer Database & Consumer
Price  and Quality Information

Information Technology Coordina-
tion

To find the answers visit:
VSBIT: http://www.vsbit.org/htm/hottopics.cfm?num=25000057
VT Legislature: http://www.leg.state.vt.us/HealthCare/
2006_Health_Care_Constituent_Information_Sheet.htm
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Graphics grab
attention!

If you are interested in
getting parents involved in
their child's education or if
you will be looking for school
board members this year,
we have some graphics for
you!

These graphics are available
to all schools for your school
parent newsletters.  To
obtain electronic copies of
the graphics please contact
Kerri Lamb, the VSBA
Operations Manager, at
klamb@vtvsba.org or call
800-244-8722 for a high
quality hard copy to be
mailed.

Scholars are a step removed from the
classroom and therefore have the luxury
of pursuing potentially uncomfortable
areas of investigation. But few do. In-
stead they are more likely to ask, “How
much time should students spend on
homework?” or “How can homework
completion rates be increased?”
Whether students need to spend any
time on it at all would be a more funda-
mental question, but it is apparently
outside the bounds of acceptable in-
quiry.

Policy groups, too, are more likely to act
as cheerleaders than thoughtful critics.
Documents on the subject issued jointly
by the National PTA and the National
Education Association, for example,
concede that children often complain
about homework, but never consider the
possibility that their complaints may be
justified. Parents are exhorted to “show
your children that you think homework
is important”-regardless of whether it is.

The popular press
does occasionally
take note of the varied
and virulent effects of
homework, but such
inquiries are rarely
penetrating and their

conclusions almost never rock the boat.
Time magazine published a 2003 article
entitled “The Homework Ate My Fam-
ily.” It opened with affecting and even
alarming stories of homework’s harms.
Several pages later, however, it closed
with a finger-wagging declaration that
“both parents and students must be
willing to embrace the ‘work’ compo-
nent of homework-to recognize the quiet
satisfaction that comes from practice
and drill.”

Homework advice: true or false?
Countless publications provide advice
about how homework ought to be done.
The specifics are repeated with little
variation: Students should be given clear
directions about what homework they
must do, and how, and when; teachers
should communicate frequently with

(Homework ...Continued from page 3)

(Homework Continued on page 12...)
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The National School Boards Associa-
tion (NSBA) has developed a web site
that provides a much-needed clearing-
house on educational issues, which
can be a beneficial resource for school
board members and superintendents
across the state and the nation. It is
part of a multi-pronged effort to raise the
perception of public education and aims
at providing accurate, timely, and cred-
ible information.

The Center for Public Education web
site is a first step in producing informa-
tion akin to that provided by many think
tanks, particularly those in and around
Washington, D.C., which attempt to
influence public policy. Some of these
groups are blatantly anti-public educa-
tion and have produced information and
provided resources for initiatives such
as the pro-voucher movement.

The Center, recently established, is
providing not only a more balanced
viewpoint, but is doing so by publishing
up-to-date research and analysis on
current education issues. It also ex-
plores ways to improve student achieve-
ment and engage public support for
public schools.

For example, the web site contains
reports (and summaries of reports) on
such issues as

high school graduation rates,
No Child Left Behind Act,
standardized testing,
community involvement,
the achievement gap,
class size,
teacher quality, and
high stakes testing.

Even though the Center provides infor-
mation on best practices and is pro-
public education, the published infor-
mation also recognizes the challenges
facing our schools. It provides helpful
hints about tackling some of the most
difficult issues facing our schools.

It is designed to be useful to citizens,
parents, and the media, in addition to
school board members and superin-
tendents. The Center’s mission is to
“serve as America’s one-stop shop for
clear, concise, and trusted information
about the nation’s elementary and sec-
ondary public schools, leading to more
understanding about public education,
more community-wide involvement in
public schools, and better decision-
making by leaders.”

The Center is a joint initiative of NSBA
and the National School Boards Foun-
dation. Many state school boards as-
sociations as well as corporations and
individuals have provided donations to
help build the Center. Since this is an
important project for all those involved
in school board leadership, there are
still opportunities to donate in order to
help strengthen the Center.

Visit
www.centerforpubliceducation.org to
see this beneficial new resource. We
have used information from the Center
and found it tremendously useful.

Adapted with permission from an article
by Robert Rader, executive director,
Connecticut School Boards Association,
copyright 2006.

ChecChecChecChecCheck It Out
k It Out
k It Out
k It Out
k It Out FLSA - SpecialFLSA - SpecialFLSA - SpecialFLSA - SpecialFLSA - Special

ConcerConcerConcerConcerConcerns inns inns inns inns in
SchoolsSchoolsSchoolsSchoolsSchools

by Renee L. Fambro,
Ohio School Boards Association

Editor’s Note: The VSBA and VSBIT
have recently obtained a legal analysis
of school districts’ obligations under
the federal Fair Labor Standards Act.
This article, reprinted from an Ohio
School Board Association newsletter,
is a brief summary of those obligations.
For more information on this subject,
call the VSBA office.

Most human resource personnel are
very familiar with the purpose and scope
of the Fair Labor Standards Act (FLSA).
Unfortunately, not everyone is as famil-
iar with some of the pitfalls of the federal
statute. Schools need to be concerned
with the requirement to compute a
“blended rate of pay” for non-exempt
employees who work overtime.

FLSA generally
We know what FLSA does: it catego-
rizes employees as “exempt” or “non-
exempt” for purposes of overtime eligi-
bility. Under FLSA, exempt employ-
ees are those employees who are not
covered by the overtime provisions of
FLSA. Accordingly, non-exempt in-
cludes those employees who are cov-
ered by the overtime provisions of FLSA.
In the school setting, exempt employ-
ees include teachers, administrators
and executive employees. Non-exempt
employees consist of bus drivers, cus-
todians/maintenance, cooks, non-ex-
ecutive secretaries and aides.

In 2004, new regulations were added to
FLSA. These new rules, called “Fair
Pay rules,” went into affect Aug. 23,
2004, and involve some changes to
those who are eligible to receive over-
time compensation. Employers can
refer to the U.S. Department of Labor
(DOL) Web site at www.dol.gov/ esa/
regs/ compliance/whdlfairpay/

(FLSAcontinued on page 10...)
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A snapshot of public education in Vermont from the VSA, VPA and VSBA 

 
Vermont is the “Smartest State” 

“For the second consecutive year, Vermont 
holds on to the top of Morgan Quitno Press’s 
education rankings as the nation’s Smartest 
State.  Vermont has earned this distinction by 
demonstrating a strong commitment to students 
and teachers, an emphasis on excellence in the 
classroom and support for efficient public 
schools.”4 
 

Opportunity for Success 
Quality Counts 2007 ranks the states on a 
“Chance-for-Success Index” that tracks the life-
long benefits of residents’ educational 
experience.  It includes some traditional 
indicators such as residents’ NAEP scores 
combined with adult educational attainment, 
annual income, and availability of reliable 
employment.   It determined that Vermont 
residents have the 9th best chance for 
success. 

 
NECAP Leadership 

Vermont has developed and implemented a 
common educational assessment tool with New 
Hampshire and Rhode Island for grades 3-8.  
2005 was the first year of testing, and the results 
confirm Vermont’s commitment to education.  
67% of Vermont students were found to be 
proficient or better in reading, and 63% were 
proficient or better in math.  Vermont also 
ranked first in proficiency among the three 
states in every subject area. 

 
Youth Risk Behavior Declines 

A biannual survey administered to Vermont high 
school students determined that: 

 Cigarette smoking is down 
1999: 31% 2005: 16% 

 Alcohol consumption is down 
1999: 46% 2005: 37% 

 Marijuana use is down 
1997: 32% 2005: 22%  
 
Sources: 2006 Kids Count Data Book, American Legislative Exchange Council’s 
Report Card on American Education (2003), Editorial Projects in Education’s 
Quality Counts 2007, Education Vital Signs 2006, Morgan Quitno Press, New 
Hampshire Dept. of Education, Rhode Island Dept. of Education, US Dept. of 
Education, Vermont Arts Council, Vermont Dept. of Education, Vermont Dept. of 
Health, Vermont School Boards Insurance Trust, Vermont Superintendents 
Association 

                                                 
4 Morgan Quitno Press, 2006, an independent private 
research and publishing company 

 
Employee Wellness 

In 2007 more than 7000 Vermont school 
employees will help to reduce health 
insurance costs by participating in the Vermont 
School Boards Insurance Trust “Path to 
Wellness” program.   

 
Renewable Energy and Efficiency 

Vermont schools lead the nation in the use 
of renewable fuels- 30 schools use wood chips 
for heat and hot water.  The VSA’s School 
Energy Management Program works directly 
with schools and helps them convert to 
renewable fuels and improve efficiency.  This 
program saves local schools more than one 
million dollars a year in energy costs.   

 
More Early Readers 

Vermont 2nd graders are reading at their highest 
level ever. The State Developmental Reading 
Assessment shows that: 

►The number of 2nd graders below the 
standard has been cut in half since 1999. 
►85% of 2nd graders are meeting or 
exceeding the reading standard in 2006, 
up from 73% in 1999  

 
AP Achievement 

Advanced Placement allows high school 
students to prepare for college by taking college-
level courses and earning college credit.  AP 
exams are administered nationally and are 
graded on a scale from 1 (worst) to 5 (best).  
Vermont students taking AP exams scored a 
mean of 3.06, 6% better than the national 
mean.  Vermont students’ achievement is even 
more pronounced in some subjects:  
 

AP Subject VT Mean US Mean 
Calculus (BC) 4.35 3.71 

Comp. Sci. (AB) 4.25 3.38 
Econ. (Macro) 3.86 2.74 
Econ. (Micro) 4.10 2.99 
World History 3.47 2.62 

 
A publication of the VT Superintendents Association, the VT 
Principals Association, and the VT School Boards 
Association 

Contact: 
Vermont School Boards Association 

2 Prospect St., Suite 4, Montpelier, VT 05602 
(802) 223-3580 
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Test-driven accountability is now the
norm in public schools, a result of the
No Child Left Behind (NCLB) Act, which
is the culmination of 15 years of stan-
dards-based reform.

For the past four years, the Center on
Education Policy (CEP), an indepen-
dent nonprofit research and advocacy
organization, has been conducting a
comprehensive and continuous review
of NCLB, producing the annual reports
contained in the series From the Capital
to the Classroom as well as numerous
papers on specific issues related to the
law. Each year, the CEP gathers infor-
mation for this review by surveying offi-
cials in all the state departments of
education, administering a question-
naire to a nationally representative
sample of school districts, conducting
case studies of individual school dis-
tricts and schools, and generally moni-
toring the implementation of this impor-
tant national policy.

Ten Effects
Ten major effects of NCLB on American
education are evident from this multi-
year review and analysis. We describe
these effects broadly, because our pur-
pose is to assess the overall influence
of this policy on public schools. The
effects on particular schools and dis-
tricts may be different.

Low-performing schools are un-
dergoing makeovers rather than

NCLB’s Future
NCLB is clearly having a major impact
on American public education. There is
more testing and more accountability.
Greater attention is being paid to what
is being taught and how it is being
taught. Low-performing schools are also
receiving greater attention. The qualifi-
cations of teachers are coming under
greater scrutiny. Concurrently with
NCLB, scores on state reading and
mathematics tests have risen.

Yet some provisions of the act and of its
administration are causing persistent
problems. State and local officials have
identified the testing and accountability
requirements for students with disabili-
ties and for students learning English
as troublesome, and other requirements
- such as the one to offer a choice of
another public school to students in
schools needing improvement - have
caused administrative burdens with little
evidence that they have raised student
achievement.

The lack of capacity of state depart-
ments of education could undercut the
effective administration of NCLB. The
U.S. Department of Education cannot
deal with all school districts in the
country and so must rely on state
agencies to assist in that task. Yet
these agencies are under great strain,
with little relief in sight. Local school
districts must also carry out additional
tasks, and they must dig into their own
pockets to do so.

The U.S. Congress has begun hearings
on the effects of NCLB to prepare for its
reauthorization in the new Congress.
The key question is whether the
strengths of this legislation can be
retained while its weaknesses are ad-
dressed.

This article is by Jack Jennings, president of
CEP, and Diane Stark Rentner,

CEP's director of national programs
Authors agreed to adding "Naltionally" in #8 .
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1State and district officials report
that student achievement on state

tests is rising, which is a cause for
optimism.

2 Schools are spending more time
on reading and math, sometimes

at the expense of subjects not tested.

3Schools are paying much more
attention to the alignment of cur-

riculum and instruction and are analyz-
ing test score data much more closely.

4
the most radical kinds of restructuring.

5 Schools and teachers have
made considerable progress in

demonstrating that teachers meet the
law’s academic qualifications - but many
educators are skeptical this will really
improve the quality of teaching.

6 Students are taking a lot more
tests.

7 Schools are paying much more
attention to achievement gaps

and the learning needs of particular
groups of students.

8 Nationally, the percentage of
schools on state “needs improve-

ment” lists has been steady but is not
growing.

9 The federal government is play-
ing a bigger role in education.

10 NCLB requirements have
meant that state govern-

ments and school districts also have
expended roles in school operations,
but often without adequate federal funds
to carry out their duties.

The following article contains the high-
lights of a report by the Center on Educa-
tion Policy regarding the national effects of
the No Child Left Behind Act. To read the
complete report visit www.vtvsba.org.
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Having just gone through the painful
process of juggling various priorities
and resources in the creation of next
year’s budget, many school boards are

wondering how they might be able
reduce the amount they spend
for energy.

The good news is that
while many expenditures con-
stitute a drain on resources,
making the right decisions
on investments to reduce
energy use will save sig-
nificant amounts for future
budgets.

There are many options avail-
able to schools on how to proceed.
The best route to follow depends on the
amount and type of energy savings
available and the capacity of the school
staff to manage the project.

For major projects or for schools that
have significant savings opportunities,
the school will need to consider whether
to work on their own with contractors,
engineers, and/or architects or to en-
gage the services of an Energy Savings
Company (ESCO), also called a perfor-
mance contractor.  ESCOs don’t charge
significant up-front fees but rather pay
for their services with a portion of the
energy savings that they will generate.

In Vermont there are two types of
ESCOs currently active.  One type
works strictly with low-cost/no-cost
measures and essentially tweaks op-
erations to save energy.  The other will
engage in longer term, more expen-
sive measures.

On the positive side, using an
ESCO provides certain protection

WWWWWhahahahahat’t’t’t’t’s as as as as a
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for the school in that the school
receives a guarantee delineating the
amount of savings they will receive
from the energy work.  Careful atten-
tion to detail by school staff in the
structure of the agreement is critical.

On the other hand, if the school can
manage the project effectively them-

selves, they will not need to pay
the cost the ESCO needs to
charge for the service they
are providing.

Decisions on how best to
proceed can be difficult.  An

important resource is the Ver-
mont Superintendents Associa-

tions School Energy Management
Program (SEMP).

As Director of SEMP, I will respond
to a request of the school board or
school administrators and visit the
school to perform a walk-through
energy assessment.  I can then
advise school officials via a written

report about the schools po-
tential for improving its en-
ergy use as well as avenues
to pursue to achieve their

goals.  I can also evaluate the
school for the potential of renewable
energy conversion.  This is a free
service to the schools and my rec-
ommendations are advisory
only.

Each school is different in
their current status and their
needs.  Use of the free SEMP re-
source can help school decision mak-
ers with these tough decisions. I can
be reached at 229-1017 or via email
at SEMP@vtvsa.org.

by Norm Etkind, Director Vt School Energy Management Program

main.htm for more detailed information about
these changes.

It is important for employers to keep abreast
of changes, particularly when it comes to
updating or writing job descriptions. While it
is easy to assume that a position that has
always been exempt will still be exempt,
this is not necessarily the case. The DOL
Web site also provides links to tests that are
designed to help an employer determine if a
position is exempt or non-exempt.

Blended rate of pay
For an employee who regularly works differ-
ent jobs at different rates of pay, FLSA
requires the employer to calculate the
blended rate of pay in order to determine the
correct overtime rate. The blended rate of
pay is simply a weighted average of the
different rates of pay being earned by an
employee. The employer then uses the
blended rate to calculate the overtime rate.

This becomes an issue when a district pays
a non-exempt employee for two different
jobs at two different rates of pay. If this
employee works overtime, the employer
must determine what his or her blended rate
of pay is before it can determine the proper
rate of pay for overtime.

Let’s look at a simple example: Jane works
as a mechanic 60% of the time and earns
$20/hour. The other 40% of the time, she
works as a custodian and earns $10/hour.
The calculation used to calculate her blended
rate of pay is: (.60 x 20) + (.40 x 10) = $ 16/
hour.

From there, it is simple to calculate her
blended overtime rate: 16 x 1.5 = $24/hour.

This task becomes more complicated when
a non-exempt school employee works more
than one job, but works each sporadically;
in other words, the number of hours worked
in each job changes from week to week.
When this is the case, the employer needs
to calculate a new blended rate of pay for
each week in which the employee worked
overtime.

(FLSA ...continued from page 8)

(FLSA continued on page 11...)
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We realize the value of board members networking, asking and answering questions of one another.  We have added a Member
to Member page on our website.  This page can be accessed through our homepage www.vtvsba.org.  Select the Member
to Member link.

New Question:

Member to

This is a question posed by fellow board members.  If you
have an answer, please submit one.

Member

Are all board meetings including meetings of sub-committees established by the board required to be
publicly warned and minutes published (or available)?
Posted 1/9/07

Answers Submitted:
Absolutely. Posted ~~ Posted 1/15/07

All meetings are warned whether or not there is a board quorum. ~~ Posted 1/15/07

Vt open meeting law treats Board meetings and committee meetings the same with respect to warnings and
minutes. It does not distinguish between them, considering them both “public bodies”. Your answer is found in the
definition section of the open meeting law under public bodies. I believe the language refers to political sub divisions
of the state and sub committees thereof. ~~ Posted 1/15/07

All our meetings are publicly warned and minutes are available within five days. They may not be typed but if anyone
wanted them they could ask for. ~~ Posted 1/15/07

Yes. According to what I learned in 2006 at our annual legal briefing meeting, all meetings — even committee
meetings — must be warned. I have assumed, therefore, that minutes must be kept and made available upon
request. You could contact your Superintendent or legal counsel for more information or clarification.
~~ Posted 1/23/07

They are warned and they have minutes available. ~~ Posted 1/23/07

Yes. I’m not sure HOW “available” the minutes of committee meetings are, but they are formally taken and
kept, and could be obtained if requested. ~~ Posted 1/23/07

Supplemental contracts
Supplemental contracts can create prob-
lems for schools when two things occur:
first, the contract is issued to a non-
exempt employee, and second, the dollar
amount for supplemental contracts is
capped pursuant to the collective bar-
gaining agreement.

This creates a problem because FLSA
overtime provisions clearly apply to hours
worked under a supplemental contract.
This requires an employer to “reverse
engineer” the supplemental contract
(often using the blended rate of pay) to
determine the maximum number of hours
a non-exempt employee may work un-
der the compensation provided in the
supplemental contract. Once a non-
exempt employee has worked this num-
ber of hours, he or she would be entitled
to additional compensation.

Document, document, document
There’s some real truth to the state-
ment, “If there’s no documentation, it
didn’t happen!” Employers must keep
accurate records in order to defend
against an FLSA lawsuit. If the em-
ployer does not have all of the required
records, the possibility of winning in
court is practically nonexistent. Again,
the DOL Web site provides an excellent
resource for employers’ record keeping
requirements at www.dol.gov/esalregs/
compliance/whdlwhdfs21.htm.

Remedies for an FLSA violation
So, what happens when an employer
loses an FLSA lawsuit? Unfortunately,
the penalties can be quite harsh. Em-
ployers who violate the overtime pay
requirements can be subject to a civil
penalty of up to $1,000 for each viola-
tion. In addition, employees can re-
cover back wages, an equal amount in

liquidated damages, attorney’s fees and
court costs. Willful violations can result
in criminal prosecution and a fine up to
$10,000. A second conviction for a
willful violation can result in Imprison-
ment.

While navigating federal regulations is
often not an easy task, it is always an
important task. In order to save your
school district the time, cost and aggra-
vation of an FLSA lawsuit, take the time
to insure compliance by reviewing the
changes in FLSA with your school’s
legal counsel. Time spent doing this
now is often money saved later.

Excerpted from
the Ohio School Boards Association

School Management News
February 2007

(FLSA ...continued from page 8...)
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parents to let them know what is ex-
pected for each assignment; children
should have well-lighted and quiet places
designated for homework; and so on.

This advice, which is almost never
held up for critical reflection, is
problematic in three respects.
First, as I’ve noted, paying care-
ful attention to the details of
assigning and completing
homework discourages all
concerned from posing
more meaningful ques-
tions. Second, it’s not
clear that these par-
ticular suggestions
even help. At least one
study has found that
“having a regular place
for homework is not highly
associated with achieve-
ment”-or, for that matter, with any other
behavioral variable. Finally, an emphasis
on establishing a proper homework rou-
tine is much less innocuous than it
seems because it allows us to conclude
that any difficulties families face are their
own fault. If kids aren’t getting anything

(Homework...continued from page 5) out of their homework, or parents find
themselves dreading the whole experi-
ence, it’s just because they failed to
follow the directions properly.

Sometimes parents are invited to talk
to teachers about homework-pro-

viding that their concerns are
“appropriate.” The same is true
of formal opportunities for of-
fering feedback. A list of

sample survey questions of-
fered to principals at one school
district is typical. Parents were
asked to indicate whether they
agreed or disagreed with state-
ments such as “My child un-
derstands how to do his or her

homework” and “The amount
of homework my child re-
ceives is (choose one): too

much/just right/too little.”

The most striking feature of such a list
is what isn’t on it. Parents’ feedback is
earnestly sought on these questions
only. So, too, for the popular articles
that criticize homework, or the parents
who speak out: The focus is limited to
how much is being assigned. I’m sym-
pathetic to this concern, but I’m more

State Board of Education
For more information call Carol King
at  802-828-5101 or
carolking@education.state.vt.us.

 February 20 - at the Noble Hall
Lounge in the Vermont College,
Montpelier

 March 20 - at the Noble Hall
Lounge in the Vermont College,
Montpelier

 April 10 - at Champlain Valley
UHS

VSBA Professional Development Opportunities

struck by how it misses much of what
matters. We sometimes forget that not
everything that’s destructive when done
to excess is innocuous when done in
moderation. Sometimes the problem is
with what’s being done, or at least the
way it’s being done, rather than just with
how much of it is being done.

The more we are invited to think in
Goldilocks terms (too much, too little,
or just right?), the less likely we are to
step back and ask the questions that
count: What reason is there to think
that any quantity of the kind of home-
work our kids are getting is really worth
doing? .What evidence exists to show
that daily homework, regardless of its
nature, is necessary for children to
become better thinkers? Why do stu-
dents rarely have the chance to partici-
pate in deciding which of their assign-
ments ought to be taken home? And:
What if there were no homework at all?

Alfie Kahn is the author of 11 books, the most
recent of which is The Homework Myth (DaCapo
Press, 2006), from which this essay is adapted.

Kahn lives (actually) in the Boston area and
(virtually) at www.alfiekohn.org.

The following workshops are avail-
able on DVD from VSBA.  Set back,
relax, grab some popcorn and en-
joy some school board professional
development:

Collective Bargaining
School Board Member Roles,
Responsibilities and Relation-
ships
The Role of the School Board
Chairperson
Developing the Budget
Budgeting PR

Roles, Responsiblities &
Relationships (for new and not
so new board members)
3/27/07 - Lyndon State
4/2/07 - Wallingford Elementary
4/9/07 - Green Mtn UHS
4/28/07 - Colchester Hampton Inn
5/12/07 - Montpelier-VSBA Office
5/29/07 - Statewide on VIT

School Board Chair
workshop
5/2/07- Statewide on VIT

To register for any of these workshops or
to purchase a DVD please visit

www.vtvsba.org or call 800-244-8722


