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Counter Point

Legislative Action
on School Cost
Containment—

Premature

by John Nelson,
VSBA Executive Director

H.526, the so-called “school cost con-
tainment” bill rushed through the Legis-
lature in the final hours of the just-
concluded legislative session, sendsan
unfortunate message to 1460 school
board members and the communities
they serve. The message is that the
countless hours communities devote
eachyeartodeveloping school budgets
thatmatch their educational aspirations
with the ability of local property tax
payers to pay are not sufficient. As a
result, some communities will need to
take whatlegislative leaders have called
a “second look” before approving bud-
gets that, for any reason, exceed a
state-imposed limit.

Here's what H.526 will do if it is fully
implemented. Effective for FY2010
school budgets, districts that spent
greater than the prior year’s statewide
average per pupil education spending
will be authorized to seek only a limited
increase in per pupil expenditures with-
outsecuringtwo favorable votesfromthe
electorate. This allowable spending in-
crease, based on statewide average
spending and an inflationary index, will
bereferredto asthe “maximuminflation
amount,” or “MIA.” If a district board
seeks to increase spending above the

(VSBA Continued on page 2...)

School Cost

Containment

Legislation is
Necessary

by Scott Mackey,
Harwood Union High School
Board Chair

Severalarticles have appearedin Ver-
mont newspapers recently criticizing
legislation adopted by the General As-
sembly thattriesto controllocal school
spending. This legislation will, among
otherthings, require additional votes for
certain school districts that increase
spending more than one percentabove
inflation.

Predictably, the Vermont Education
Association, the Vermont School
Boards Association, and others within
the educational establishmenthave criti-
cized the bill. The arguments against
this legislation seem to fall into three
categories. First, some argue thatthere
isnospending problem. Second, even
if there is a spending problem, it is
because of mandates, fuel prices, and
other “uncontrollable” costs like per-
sonnel and benefit costs. Third, some
argue that this bill is an insult to local
boards and a threat to local control.

Some argue that there is no “exces-
sive”schoolspendingbecauseall school
budgets have beenapproved byvoters.
This group also argues that we, as a
state and a society, can never spend
“too much” on education.

(MACKEY Continued on page 3...)
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MIA, it will be required to do so via a
second article on the school district
warning. Boardsthatinthe prioryeardid
notspend more thanthe statewide aver-
age will be able to request a budget
increase of any size in one vote, as is
currently allowed.

According to the Department of
Education’s initial analysis, roughly 75
school districts would have been sub-
ject to this 2-vote mandate when this
year'sbudgetvotestook place thisspring.
This number does notinclude any ofthe
state’s 32 union school districts. Why?
Because the state can't even report on
per pupil spending for union schools at
this point, and needs anotheryearto do
s0. H.526 was passed in such a hurry
that lawmakers didn’t have a clear pic-
ture of how many school districts might
ultimately be affected.

School board members wonder what
therushwasallabout. The premise that
boards and community members only
“think once”when preparing and approv-
ing school budgets is, of course, ab-
surd. Noone who has anyinkling of the
budget building process in school dis-
trictswould assertthat only one thought
isgiventosecuringtheresourcesneeded
tofundthe ever-growingagendafor pub-
licschools. Schoolboard membersare
accustomed to facing painfully difficult
decisions about cuts in programs and
personnel just to get a budget ready to
gotothevoters. Itis simply demeaning
to suggest that they give these things
just“one thought.”

Evenproponents ofthe “thinktwice”idea
say that H.526 will not resultin reduced
property tax bills “at least not right
away,” butthattheirintentisto “bendthe
curve of school spending.” Butthe real-
ity is that the “bend” in the curve of
school spending has already started,
and has in fact been on-going for the
past few years. Inthe mostrecent four
years, the state-wide annual rate of
increase in school spending has de-
clined from 6.6% to 4.3%.

But what about these “high spending”
schooldistrictstargeted inH.526? Who
arethey, andwhy are they “high spend-
ing?” In its haste to forge a deal with
Governor Douglas to show that it is
“doing something” abouta problemthat
has yet to be identified, the legislature
didn’t have time to fully answer these
questions. It's tempting to conclude

that above average spending districts
can easily reduce their spending. Be-
fore reaching any such conclusions,
however, we should look at a few ex-
amples.

Voters in the town of Sandgate would
have hadto approve a“supplemental”
budget of approximately $83,000 over
the state-imposed MIA. The premise of
H.526isthatitwillhave agood effecton
the board and voters in Sandgate, an
above-average spender. Theywillhave
to “think twice” before voting that extra
$83,000. But Sandgate doesn't actu-
ally operate aschool. Itis one ofthe 89
school districts that pay tuition for their
students to attend public or indepen-
dentschools. Sandgate and the other
tuition paying school districts have no
say as to the amount of tuition they
must pay to the schools selected by
the parents of their students. Tuition
payments are regulated by state stat-
ute, not by school districts that send
students to tuition-receiving schools.
H.526 imposes an impossible burden
on towns like Sandgate. It asks them
to“thinktwice” before budgeting forand
paying tuition charges.

Other tuition examples involve school
districts that operate elementary
schools and pay tuition for their sec-
ondary students. Their only option
when presented with tuition bills is to
pay the bills and, if necessary to con-
tain costs, cut the budgets for their
elementary schools.

Tuition is just one of the subjects not
adequately addressedinH.526. School
districts also have widely disparate
budget responsibilities when it comes
to providing appropriate programs for
students with special needs. Costsfor
students with special needs vary, de-
pending onthetypes of needs students
inindividual school districts may have,
and the numbers of those students
residing in particular school districts.
The neighboring towns of Brookfield
and Braintree serve as an example.
Both school districts educate roughly
the same number of students, but
Braintree has special education costs
that are over three times the costs for
special education incurred by
Brookfield. H.526 has no sensitivity to
this type of budgetary consideration.

In fact, the conditions for a town like
Braintree may have worsenedthisyear.
At the same time that legislators are
attemptingtorein-inthese “high spend-

ing” school districts, the state will limit the
amount of money that it will provide to
school districts to support school-based
health programs and Medicaid-eligible spe-
cial education costs. Schools will still be
obligated to meet their commitments to
qualifying students, but the state will bow
out when it has reached its self-imposed
cap. How convenientforthe state, and how
unfortunate for local property tax payers,
whowill have to “think twice” before budget-
ing to meet their obligations to students.

Transportation costs also vary widely
across the state. Will it be fair, for ex-
ample, to putthe Sheldon school districtin
the 2-vote category whenitstransportation
costs are approximately five times those of
the Underhilltown school district, adistrict
with nearly the same number of pupils as
Sheldon? Brownington spends tentimes
as much on transportation as the Orleans
school district, even though Brownington
and Orleans enroll essentially the same
number of pupils. Due to increasing fuel
costs, Brownington could find itself in the
2-vote categoryyear afteryear, orelse face
programmatic cuts.

The fundamental problem with H.526 is
thatithas putthe proverbial cartbefore the
horse. Whenlegislators convenedin Janu-
ary, they promisedto take amore thought-
ful approach to the problem of increasing
property tax burdens. They promised to
firstdetermine whatthe cost-driversreally
are in education, what the expanding role
ofschoolsinareas such as student health
and social services has contributed to
school costs, andtothen determine howto
most fairly pay for the things we expect our
schools to do. Unfortunately, in the last
two days of the legislative session, the 2-
vote mandate of H.526 was placed on the
table, presented as a “compromise,” and
enactedwithoutso much asonelegislative
hearing on its potential impact.

H.526 is not scheduled to go into effect
until 2010 precisely because the data
necessary toimplementitis notavailable.
What, then, was the rush to enact it this
year? The bill calls for numerous studies
and reports to be completed by the begin-
ning of next year’s legislative session. All
of these reports will contain information
that should have been available before.
Instead, we have the bill without the infor-
mation.

H.526isthe resultof politics prevailing over
good public policy, and unlessitis revised
next year, school boards, school officials
and school district voters face a difficult
anduncertainfuture. (g
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Supporters of the cost-control legisla-
tion argue that school spending contin-
ues to rise at rates well above inflation
eventhoughstudentenrollments state-
wide are dropping. They also point to
the expansion of employment at local
schoolstoargue thatspendingis out of
control.

To me, the numbers speak for them-
selves. It is an undisputed fact that
school enroliments statewide are falling
and school spending is growing faster
than Vermontpersonalincome growth.
If this trend is allowed to continue un-
abated, two thingswill happen: property
taxes will go way up and money will be
diverted from other areas of the state
budgetto preK-12 education.

While some in the educational estab-
lishment would have no problem with
shifting funds from other state programs
to education, or with raising taxes on
residents and businesses, the
Legislature’sjobistolook atthe bigger
picture. In order for Vermont to attract
capitalinvestment, retainentrepreneurs
and employers, and create well-paying
jobsforyoungfamilies, the state cannot
simply keepraising taxes without being
mindful of the impact of these taxes on
the economy. Educationis veryimpor-
tant to the state’s economy, but rea-
sonable and sustainable tax burdens
are also very important.

The second argumentagainstthis billis
that school boards are not to blame for
spending growth. Cost increases are
unavoidable because of state mandates,
health care costincreases, fuel prices,
and other factors. Mandates include
federal special education laws and the
“No Child Left Behind' law.

In my view, arguing that the new legis-
lation usurps local control while at the
same time arguing that costs are be-
yond local control is trying to have it
both ways. Private sector companies
have these same cost pressures with-
out the luxury of increasing prices on
their customers to recoup these addi-
tional costs. Likewise, many family
incomes do not grow just because the
cost of living does.

School costs can be controlled, al-
thoughitwillnotbe easy and boards will

notlike the options. School boards can
do what the private sector has done:
reduce the rate of salary increases,
offer less generous health insurance
plans or require larger co-payments,
andimprove energy efficiency. Special
education staffs can be directed to find
innovative waysto service the needs of
disabled children without the need for
extensive and expensive one-on-one
services. The federal “No Child Left
Behind’ legislation can simply be ig-
noredifitis costing alocal district more
money than it is receiving back in
federalfunds.

The bottom line is that school board
members - me included - would rather
nothave to make these tough choices.
Most of us run for the school board
because we care deeply abouteduca-
tion. We wantto vote for new programs,
not take away programs from kids or
fight with local unions about pay and
benefits.

Priortothe passage of Acts 60 and 68,
the old school governance model pro-
vided checks and balances on local
school boards because local taxes
and spending were so directly linked.
The temptation for school boards to
create newprogramsand serviceswas
tempered by the factthatlocal taxpay-
erswould feel the direct hit from board
spending decisions. Board members
could gauge how and whether their
local community could afford these
new taxes.

Acts 60 and 68 changed that dynamic.
Now, there are so many moving parts
thatitisimpossible for board members
to determine how spending increases
affectlocaltaxpayers. Thereisonetax
rate for businesses and second home
owners. Households withincomes be-
low $47,000 pay a capped amount of
schooltaxes. Householdswithincomes
between $47,000 and $90,000 pay a
different capped amount. Households
with incomes above $90,000 pay still
another amount. The system is so
complicated that board members give
up trying to estimate the impact on
their local taxpayers.

Acts 60 and 68 provided equity, but at
the price of local control. Local spend-
ing decisions are nowdivorced fromthe
responsibility of raising the money to

pay forthem. Isitany wonderthatlocal
spending has been growing rapidly?

Which brings me to the third argument
against this legislation: that it usurps
local control. The truth is that local
control barely exists any more. Federal
law dictates special education policy.
The state has mandated policies for
everything from bullying to smoking to
weaponsonschoolgrounds. Thisyear
the Legislature took another whack at
local control by mandating a statewide
school calendar.

Now that the state controls the taxes
that pay for education in Vermont, |
believe the Legislature has a duty and
a responsibility to set the parameters
for local boards to determine budgets.
Without state guidance, spending will
continue to grow more quickly than
Vermonters can afford and legislators
willbe forced to raise taxes or cut other
programs to fund education.

Trimming the rate of growth now - and
setting reasonable statewide param-
eters for local spending growth - will
help avoid more drastic cuts in the
future when property values stop grow-
ing at double digit rates and state
revenue growth slows down. Itwillalso
reduce the likelihood of the type of
property taxrevolts that California, Colo-
rado, Massachusetts, and other states
have experienced - sometimes with
dire consequences for public educa-
tion.

The cost containment bill passed by
the Legislature representsatiny stepin
this direction. Many schools in the
state -those spending belowthe state-
wide average - will be unaffected by the
bill. For the others, taxpayers will have
the opportunity to expresstheir support
oroppositionto spending above area-
sonable base amount, without casting
avote againstthe entire school budget.
This soundslike areasonable approach

to me. &

Scott Mackey of Waterbury chairs the Harwood
Union High School Board of Directors. The views
expressed here are his own and do not
necessarily representthe view of the Harwood
board or any members of the board.
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Performance Pay:. A worthy Challenge

by Jeremy Gorman, Wilmington Vermont School Board Member

| read with interest and some

% concernyour article about Pay
for Performance fromthe Penn-
sylvania School Boards Association
(Board Room, April07). I canthink of no
other calling that eschews pay for per-
formance. Perhaps the biggest em-
ployment area in which pay for perfor-
mance is not used is civil service. | am
convinced that thatis why bureaucrats
are held in such low esteem. My defini-
tionof abureaucrat: ANYONE forwhom
having the job is more important than
doingthejob. Failure torecognize good
performance is aninvitationto medioc-

rity.

Theargumentthat“pay for perfor-
mance” will disrupt team integ-
rity is specious.

Look at athletic teams like NBA
and NFL. The teams perform
well, andthe superstars getout-
rageous salaries. Thefightsover
pay are notbetween team play-
ers but between players and
theirmanagers. (Or, more hon-
estly, between the players’
agentsand management.)

the foundation of a good school is its
teachers. Good administrationinvolves
empowering them to do their jobs bet-
ter.

Measuring ateacher’s performance not
only gives them an opportunity to get
better pay it also should provide a path
toimprovement. Ifthey are weakinone
area, and aren’t we all in some area,
give them help in that area. We mea-
sure student performance but not
teacher performance. Why restrict this
resource to the student? They were in
a class taught by a teacher. If they alll

The current system as- || /!
* sumesthatpeople only |§

get better with experi-

ence, but there is no justi-
fication for that. Teachers want to get
better, but what if they do? It doesn’t
promote them. There is no Good
Teacher, Excellent Teacher and Out-
standing Teacher. There is only a
teacher. Ifateacherwantsapromotion,
he hasto gointoadministration. Butthe
skills foradministration and for teaching
aren’t the same. The most critical skill
of a teacher is his ability to make a
studentwanttolearn—across-genera-
tional skill. The skill of an administrator
is to get talented people to work to-
gether-an intra-generational skill. We
move our best and most motivated
teachers to administration, at which
they may notexcel. We seemtoforget,

improved, the teacher did well. If not,
she didn’t. Give a teacher the support
she needs and tomorrow she’ll do bet-
ter. Andwhen she does, she should get
paid.

| suggest a system like the

hybrid system mentioned in

the article. The NEA and the
AFT oppose performance pay and op-
pose teacher performance measure-
ment. Instead they pushforanincrease
in starting pay—not top pay. So the
most effective way is to superimpose
on the current system a bonus plan
based exclusively upon performance.
You won't offend the teachers unions,

and you will give young teachers of
excellence a chance to earn what they
could outside the teaching profession.
You would also establish a system of
assistance to any teacher who finds a
weak spot in his teaching skill.

One last problem. Teaching is %

aboutpreparing childrentomeet
the challenges that they will face in the
future. Our world is changing, and our
children will not face the same chal-
lenges we do. Testing children on the
facts that they can cram into their
headswillnot prepare themforachang-
ing society. We must teach and mea-
sure critical thinking - their ability to
meet challenges and solve prob-
lems. Facts are the tools of critical
thinking, very muchlike arithmetic
is a tool of mathematics. Our
tests should be oriented toward
problem solving. Now that is no
easy task! Writing a test of criti-
cal thinking is difficult at best,
and challenging in any case.
And grading that test is even
harder. BUT, we mustface the
facts. That s the job of admin-
istrators and they should not
shy from it. If administrators
get paid more than teachers,
let them earn it. Write tests
that help the students, the
teachers andthe schools. We canthen
create a generation of people who will
make a better future.

Now there’s aworthy challenge!

AVASYAVAVAS] =7
Annual
Conference

The VSBA/NSA Annual Conference

will be held at the Capitol Plaza in

Montpelier this year.  Save the

dates... November 1stand 2nd!
Come join us!
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The VSBAhasaddedanewpagetoits
website. Werealize the value of board
members networking and asking and
answering questions of one another.
We have added a Memberto Member
page onourwebsite. Thispage canbe
accessed through our homepage
www.vtvsba.org. Selectthe Memberto
Member link.

Does your board have a situation that
otherboards have probablyfacedinthe
past or may be currently working

New Questio

Does anyone have experience with creating and using a capital fund for long-term

expenditures? We got voter approval to create such a fund, and would like to hear from
others what items they consider appropriate to come under such a fund and how much
they allocate to a capital fund annually. Posted 06/13/07

through? Why notplace aquestiononthe
bulletin board for one of the other 1,487
board members statewide to respond.
The questions and answers are anony-
mous. The answer can help your board
and may help others withthe sameissue.

We would like to keep the questions
genericandapplicable to differentboards.
Please do not use names in the ques-
tions.

See the answers or contribute answers at www.vtvsba.org (select Member to Member link)

Member to Member

When submitting a question or an-
swer, please place your name and
board onthe emailfor VSBA internal
purposes only.

Each month we will showcase the
guestions and occasionally some
answers (or strand of answers) in
the newsletter. The answers are
alsoposted onthe web page directly
below the question. &

Share your knowledge!

This is a question posed by a fellow board member. If you
. have an answer please submit it.

School Leaders Differ on
Value of Laptops

Afterthe vote onlaptop computers, grate-
ful parents would come up to school
board PresidentMark Lawson and thank
himforwhatthe Liverpool (N.Y.) Central
School District had done.

“ltwaskind of like, ‘Well, it'sabouttime,™
Lawsonrecalled.

What s ironic in this technology-depen-
dent age is that the parents weren't
praising adecisiontoupgrade orexpand
the laptop program at Liverpool High
School; they wanted to phase it out.

Liverpool, a district of nearly 8,000 stu-

dentsnear Syracuse, isamong perhaps

a handful of school districts across the

countrythatare rethinking the wisdom of

providing students with their own laptop
computers.

For Lawson and
other board
members, the
reasons for the

decision were as much pedagogical as
financial. "Yes, the computers were
breaking downtoo often, adding to main-
tenance costs", Lawson said. "But, more
fundamentally, they were actually get-
ting in the way of instruction.”

The district tried many times to “tweak”
the seven-year-old program to make it
work, Lawson said. “But we would keep
hearing, overand overagainfromteach-
ers who were trying to be helpful and
improve the program, thatthe box tselfis
adistractiontowhatwe're tryingtodoin
the classroom.”

Students have used the laptops to text-
message one another (often in class),
download music and videos, and even
access pornography. Although the dis-
trict is continually refining security sys-
temsto preventstudents fromloggingon
to inappropriate sites, the students al-
ways seemed to be one step ahead.

Liverpool's experience seems at odds
with the general trend toward the acqui-
sition of laptop computers. A July 2006
survey of the nation’s top 2,500 school
districts predicted that more than half of
all student computers will be laptops by
2011, accordingto areportbythe Hayes
Connectionandthe Greaves Group.

AtT. C. Williams High Schoolin Alexan-
dria, Va., all2,000 students have laptops,
and halfthe classes are paperless, said
Principal Mel Riddile, a former National
High School Principal of the Year.

“I see it as a leveling-the-playing-field
kind of issue,” said Riddile, who notes
that 50 percent of his students qualify for
freeandreduced-price lunches.

“My two children have a computer at
home,” he added. “They have all the
advantages. | can get tutors for them. |
can get them homework support. But

(LAPTOP Continued on page 6...)
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here, | need to educate all students.”

Withthe laptops, students have been able
toaccessreading assignments 24 hoursa
day, Riddile said. Their reading compre-
hension has improved, and they’re doing
more writing.

“It'smoved from anicety, to anecessity, to
amust in this school year alone,” he said.

But skeptics, like recently elected school
board member Scott Newsham, say the
Alexandria school system lacks the data
to prove the program is successful. An
environmental scientist, Newshamagrees
that technology is important, but he said
the district's plan for wireless learning is
more “aspirational” than research-based.

“I think the big challenge is: How do we
integrate that technology into the curricu-
lum so that it lives up to expectations?”
Newsham said.

Lawson also favors expanding students’
accesstotechnology, buthe said Liverpool's
one-to-one laptop programis preventing it

frominvesting in othertechnology. Now,
partofthe $250,000 saved from phasing
outthe laptop programwillgoto graphing
calculators, he said.

Larry Cuban, a school technology au-
thority and emeritus professor of educa-
tion at Stanford University, said the hand-
ful of districts that have curtailed laptop
programs have done sofortwo reasons:
cost, and the absence of clear data
showingimproved studentachievement.

“Thelack of sustained evidencethatone-
on-one computing can produce achieve-
ment gains and the constant, nagging
intrusion of allkinds of costs surrounding
aprogrammake ithard for many districts
to continue,” Cuban said.

Indeed, unanticipated costs so ham-
pered the Romoland school district in
Southern Californiathatits school board
recently voted to phase out its one-to-
one laptop program. A low-wealth dis-
trict where 70 percent of the students
qualifyforfree andreduced-price lunches,
Romoland had limited “help desk” ca-

pacity for laptops that break down, said
Technology Coordinator Gene Garcia.

Basically, Garcia and two interns were
responsible for all laptop maintenance
andtraining. “The laptop program pretty
much became our whole job,” he said.
The programbeganinthe 2005-06 school
yearwith the districtleasing 300 laptops
at a cost of $160,000 for sixth-graders.
This year, another 300 were leased for
the next group of incoming sixth-grad-
ers. But with rising maintenance costs,
it became impossible to extend the
programtoathird group of sixth-graders,
as originally planned.

The setback does not mean Romoland
hasturneditsback ontechnology. Garcia
said one of his goals for the next school
year is to provide teachers with better
technology training.

Butasked ifaone-to-onelaptop program
could be successful, Garcia was un-
equivocal. “Absolutely,” he said. “With
training and money, a laptop program
could be good.” &=

Reprinted with permission from School Board
News. Copyright June 2007

dn NSBA Legal clips

Legal analysts say a Chicago appeals
court ruling in January was probably less
important as a precedent than as a stark
reminderthatthe law provideslittle protec-
tion for schoolteachers who express their
beliefs. When Bloomington, Indiana, el-
ementary school teacher Deborah Mayer
complained to federal courts that she had
beenfiredfortelling her students, “lhonk for
peace”andthatherfree-speechrights had
been violated, the courts replied, essen-
tially, that as a public school teacher she
didn’t have any. Eight months earlier, the
U.S. Supreme Courthad decidedinacase
involving the Los Angeles districtattorney’s
office thatgovernmentemployeeswere not
protected by the First Amendment when
they faced discipline for speaking at work
about controversies related to their jobs.
The Chicago appeals court was the first to
apply the samerationale to the classroom,
anissuethatthe Supreme Courtexpressly
leftunresolved.

Arecent case from a Los Angeles charter
school offers more evidence of the limits
teachersfaceinchoosing curriculaor seek-
ing redress of grievances. The school’s
administratorsforbade seventh-gradersfrom

reading aloud at a February assembly
the award-winning poem “A Wreath for
Emmett Till,” about a black teenager
beaten to death by white men in 1955.
Inanonline guide toteaching the poem
in grades seven and up, publisher
Houghton Mifflin recommends telling
students that it will be disturbing; ad-
ministrators said they feared itwould be
too much for the kindergartners in the
audience ,andthenexplainedthatTill's
alleged whistle at a white woman was
inappropriate. When social studies
teacher Marisol Alba and a colleague
signed letters of protest written by stu-
dents at the largely African American
school, bothteacherswerefired. Vikram
Amar, a professor at the University of
California’s Hasting College of Law notes
that that as far as the courts are con-
cerned“publiceducationisinherentlya
situation where the government is the
speaker, and ... its employees are the
mouthpieces ofthe government.” What-
ever academic freedom that exists for
collegeteachersitis“much, muchless”
for teachers in the public school K-12
setting. The Mayer ruling was disap-
pointing but not surprising, says Michael

Simpson, assistant general counsel of
the National Education Association
(NEA), the nation’s largest teachers’
union. For the last decade, he said,
federal courts “have notbeenreceptive
to arguments that teachers, both K-12
and highereducation, have free-speech
rights in the classroom.” On the other
hand, says Francisco Negron, lawyer
for the National School Boards Asso-
ciation, ifteachers were free to express
their viewpointsin class, school boards
would be less able to do their job of
determining the curriculumand comply-
ing with government demands for ac-
countability. Mr. Amar and others say
the Mayer ruling could be influential
elsewhere becausethere are fewappel-
late decisions on the issue, and be-
cause the author, Chief Judge Frank
Easterbrook, is a prominent conserva-
tive jurist. Mr. Simpson says the ruling,
though within the legal mainstream, is
badforeducationbecauseteachersare
not “hired to read a script.” The case
might interest the Supreme Court, and
the NEA will probably file a brief in
support of Mayer’s appeal should the
justices take the case, he says.
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Letter to the Editor

KenDelay'sarticle, fNot School Boards,
Then What?, published in the March
VSBA newsletter, advocates the status
quo of publicly elected school board
governance as “Adding Value to Local
Control”, where board members “must
seize that control and exercise it in a
way that makes a difference in each of
ourcommunities”.

Then, in April's edition, Navigating Board
Politics, Deryl Wynn reports that board
members “must exercise the degree of
diligence, care, and skill that an ordi-
nary, prudentindividual would use under
similar circumstances... establish a
general understanding of the district's
organizational structure and chain of
authority... understand the board’s fidu-
ciary responsibilities” and “use good
judgmentwhen making decisionsforthe
district”.

Here'stherub—it'saloteasiersaidthan
done. Try as we do, our schools need
and deserve better management than
the ‘ordinary’ care and skill of elected
community members. Corporate boards
typically consist of vested shareholders,
company officers and independentbusi-
ness people, allwith technical expertise
commensurate totheircharge. The typi-
cal public school board director has
little, if any, experience managing a
multi-million dollar institution, collective
bargaining labor contracts, often vague
and inconsistent financial accounting
and ever more regulation by State and
Federal mandates. The term‘Local Con-
trol’ in such cases is an oxymoron — it
simply doesn't exist.

What control do we have in our public
schools? Musteveryonerunforthe school
boardto be suretheir childrenand com-
munities are served in some semblance
of what they deem reasonable? That's
the proverbial Catch 22. Assuming you
can getthe requisite signatures on your
petitionand investthe time and energyto
be elected, whatare the odds of convinc-
ing other board members to agree with
your fiduciary sensibilities? What are
the odds of convincing your superinten-

dent or school principal (who, by the
way, were hired by theincumbentboard
member you defeated in the last elec-
tion) to agree with you?

Willyou, as an elected board member,
have the staying power of the school
staff you manage? What are the terms
of your contract? Do you have senior-
ity? Are you prepared to spend hun-
dreds of hours of your time training for
and serving on your school board for a
miniscule yearly stipend? Are you pre-
pared to risk your standing in the com-
munity over the differences in opinion
between your board, the school staff
youmanage and your neighbors; allthe
while foregoing advocacy on behalf of
your own children or business in the
exercise ofthe fiduciary “duty of care?

Where does micromanaging beginand
end in a system where personal inter-
est runs pell-mell into social responsi-
bility? Is it reasonable to expect an
‘ordinary’ parentor citizen to know how
to“setpoliciesaimed atraising student
achievement” when all students have
complexindividual needs? How much
Local Controldoesthe community have
when it elects a candidate, often by
mere majority, and there are no requi-
site qualifications other than being an
‘ordinary’ citizen? Whatare the choices
in districts where most citizens are
already over-worked? Are those who
supported a loosing candidate simply
out of luck until the next election?

As Deryl Wynn cautioned us; “in those
instances in which there is no agree-
ment, if board members lack practical
ways of negotiating with one another
andthe board’s position on the author-
ity ofthe superintendent[or principal] is
unclear, disaster is just around the
corner, perhaps closer.” Is risking ‘di-
saster’ inherent with the current sys-
tem? Must we force this risk on every-
one? Aren’t there reasonable alterna-
tives?

As with any business, schools should
be managed by professionalswhohave

avested interest in the success of the
enterprise aswellasthe success of all
individuals employed and served by it—
it's that simple. But then who accepts
fiduciary responsibility for our public
tax dollars? What about Local Con-
trol? If not school boards, then what?
Consider the ultimate in Local Control
— School Choice Vouchers.

School Choice doesn’'t mean the end
of public schools or elected school
boards. But those of us who have
served understand thatwe control only
20% of our school budgets and pro-
gramsunderthe bestof circumstances
and arriving at a consensus on those
line items we do control is ever more
difficult because political debate inten-
sifies as the scope of a board’s delib-
eration shrinks. Is it any wonder that
sports, arts and extracurricular pro-
grams are always the first to go in a
contentious tight budget cycle? What
incentives are there for superinten-
dents, principals and staffto constantly
strive to provide faster, better, less
expensive education services when
the board of directors has so little
expertise and control? And speaking
of disaster, is voting down an entire
school budget a community’s only
recourse?

Whatbetter Local Controlistherethan
School Choice? Individuals canchoose
the status quo and run for the school
board, or, they can choose the school
thatbestrespondsto their needs with-
out sacrificing themselves on a politi-
cal altar or risking the disaster sys-
temically inherent in the conflict be-
tween personal interest and social
responsibility?

School Choice — another reason why
our children, our community and our
public schools will be better with it. g

JayEshelman
Member, River Valley Technical Center
School District School Board
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Supreme Court Says
Parents Can Act as
Attorneys Iin IDEA Suits

AU.S. Supreme Courtruling thatallows
parents to represent their children’s
interests in federal lawsuits against
school districts could encourage more
special education lawsuits and costly
legal actions.

In Winkelman v. Parma City School
District, the courtruled 7-2 that parents
have abroadrange ofrrightsin ensuring
thattheir childrenreceive afree, appro-
priate public education under the Indi-
viduals with Disabilities Education Act
(IDEA).

The case centered on whether IDEA
allows parents to act as their children’s
attorneys in federal cases, as Jeff and
Sandee Winkelman attempted to do for
their son.

NSBA hadfiled afriend-of-the-court brief
in support of the school district, which
includesthree communitiesinthe Cleve-
land suburbs. NSBA argued that IDEA
offers parents who are unhappy with
their child’s individualized education
program (IEP) other options, such as a
records hearing, a state complaint, or
mediation.

“While we understandthe court'sdesire
notto foreclose a parent’s day in court,
we are concerned thatthe decisionmay
encourage parentstolitigate ratherthan
collaborate,” said NSBA General Coun-
sel Francisco M. Negron Jr.

The decision could have majorimplica-
tions for districts’ legal budgets, even if
the numbers of lawsuits filed does not
increase. To comply with court rules
and ethics guidelines, Negrén said
school lawyers now need to take extra
steps and extra time to ensure that
parents understand the intricacies of
litigation, which couldincrease districts’
costs.

Further, NSBA believes attorneys are
best equipped to handle the nuances
and complexities of federal legislation,
particularly in such complicated areas
as special education.

“Special education cases oftenamount
to a battle of the experts,” Negrén said.

“It is not certain that a non-lawyer
parentwillhave the legal know-howto
properly elicit or challenge testimony
that will ultimately help the court de-
cide what is in the best interest of a
child.”

The case began with a disagreement
between the school district and the
Winkelmans regarding the IEP and
placement of their 6-year-old son,
Jacob, who has autism. The
Winkelmanseventually enrolled Jacob
in a private school, but continued to
press their case in a federal court.

While a district court ultimately found
thatthe districthad provided an appro-
priate education, an appeals court
dismissed the Winkelman’s appeal
becausetheydid nothave anattorney.

The Winkelmans, however, arguedthat
special education attorneys are ex-
pensive and hard to find, and many
parents are so well-versed in their
child’s rights that they should be al-
lowed to represent them. Their posi-
tionwas backed by the Bush adminis-
tration and many disability advocacy
groups.

Justice Anthony M. Kennedy wrote in
the majority opinion that IDEA is clear
inproviding “independent, enforceable
rights,” including ensuring that a child
receivesafree and appropriate educa-
tion.

The school district maintained that
while IDEA allows parents to argue
their case in due process and other
administrative hearings, it does not
allow nonparties to act as counsel in
federal court cases.

In a partial dissent, Justice Antonin
Scalia, who was joined by Justice
Clarence Thomas, noted that the rul-
ing could resultin courts burdened by
too many cases without merit.

Reprinted from the NSBA School Board News
June 2007

Protect Children from
Lead in Drinking
Water: New EPA
Products Offer

Schools Free

Resources

You already know that lead poses a
significant risk to young children.

Youuse lead-free paintonnew projects,
and many children have their blood
testedforleadlevels. Butareyoudoing
everythingyou cantokeepthemsafe?

The U.S. Environmental Protection
Agency (EPA) estimates that up to
20% oflead exposure comesfromlead
indrinking water. Because childrenare
extremely vulnerable tothe healthrisks
fromlead exposure, and because they
spend a great deal of time in your
facility, itis critical that you ensure that
your drinking water does not contain
elevated lead levels. Water entering
your facility may meet EPA standards
for lead, but some pipes or plumbing
fixtures within the building may leach
lead intothe water. Leadtestingisone
way to ensure that childreninyour care
are notbeing exposedto harmful pollut-
ants. The following resources provide
additionalinformation onwhyyoushould
test, proper methods of testing, ben-
efits of testing, and how to fund your
efforts.

4 What Your School or Child Care
Facility Should Know about Lead in
Drinking Water is a free DVD high-
lighting the importance of lead test-
ing programs. Using real life case
studies and computer animation, it
discusses the health effects associ-
ated with lead exposure, illustrates
howdrinking water enters aschool or
child care facility,and demonstrates
the benefits and challenges of start-
ing aleadtesting program. The DVD
also contains a bonus section to
train personnel or volunteers to col-
lect tap samples.

4 Water Quality Funding Sources for
Schools: A Resource for K-12

(EPA Continued on page 11...)
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The Vermont Middle The Vermont
Grades Professional — Principals Association
Development —_————
—_—

Collaborative

v

Invite all Superintendents and School Board Members to join us this
summer on Monday, June 25, 2007 at
Castleton State College for a special event.

The Vermont Middle Grades Professional Development Collaborative conducts a
middle grades Institute each year. This year, with support from the VPA, we are excited
to have Dick Flanary join us as our keynote speaker.

Dick serves as the Director of NASSPs Office of Professional Development Services. He
leads the design of professional skills assessment and leadership development programs for
prospective and practicing principals as well as the development and delivery of the
Breaking Ranks IT and Breaking Ranks in the Middle leadership development-training
programs.

We are inviting all superintendents and school board members to join us at no cost
for this opportunity to hear a nationally recognized speaker on a topic that is so
important in our schools foday-middle level education and “Breaking Ranks in the Middle."

The keynote address will be from 9:30 to 11:00 with breakout sessions to follow for one
hour. Please send an e-mail to mary.sullivan@uvm.edu if you are able to attend or have
additional questions.

Who should attend?
Superintendents and any school board members of schools that support the learning
of Vermont's 10-15 year old students!

Education, then beyond all other devices of human origin, is the great equalizer of the
conditions of men - the balance-wheel of the social machinery . . . It does better than disarm

the poor of their hostility towards the rich; it prevents being poor.

Horace Mann, "father of the common school,"
Report no. 12 of the Massachusetts School Board, 1848.
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Vermont Household Budget
Affordability Analysis

By Douglas Hoffer and Paul Cillo, Public Assets Institute

This analysis looks at two hypothetical
three-person Vermont households to
see where the families’ money goes.
Both households have two adults and
one school-aged child. One family
(Household 1) livesinthe median-value
Vermonthome ($176,000) and, based
on information from the Vermont De-
partmentof Taxes, hasagrossincome
of $52,000. The other family (House-
hold 2) has a gross household income
equal to the average of the top five
percent of Vermont income tax filers
($357,934) and lives in a home as-
sessed at $280,578.

InHousehold 1, there are eight budget
categories that each consume more
thanfive percentofthe house-hold bud-
get. Four ofthese (transportation, mort-
gage, food, and health care) taken
togetheraccountfor over half (53.3%) of
the household budget. This family has
nomoney leftfor savings or discretion-
ary spending. Infact, even after paring
it down, this budget slightly exceeds
householdincome.

For Household 2, only three of the
budget categories consume more than
five percent of the household budget.
The two largest budget categories are

federal income tax (20.7%) and state
income tax (5.3%). However, after all
the budgeted expenses are covered,
this household has nearly forty percent
left over in uncommitted funds to use
for savings or for discretionary spend-

ing.

Comparing these two households
sheds some light on the issue of
affordability. An affordability policy that
focuses on state income and school
taxes asthe problem missesthe mark.
For Household 1, the largest budget
categories are nottaxes, buttranspor-
tation, housing, food, and health care,
each consuming more than ten per-
centofthe household budget. In addi-
tionto beingamong the largestbudget
items, housing and health care costs
have increased faster than inflation in
recent years. This means that this
household can notcontinue to affordits
current standard of living without in-
creasingincome ortakingondebt. The
other choice is to cut spending, which
will likely reduce their standard of liv-

ing.

ForHousehold 2, affordability isnotan
issue. Even though federal and state
income taxes are its largest fixed ex-

penditures, considering that uncom-
mitted funds amount to nearly forty
percent of income for this household,
taxes or any of their other budget cat-
egories cannot reasonably be called a
burden.

The comparison of these two house-
holds also illustrates the relative pro-
gressivity of various taxes. Federaland
Vermont state income taxes are pro-
gressive - those with higher incomes
pay higherrates. Forexample, House-
hold 1's state and federalincome taxes
amount to 6.5% of household income
compared with 26% for Household 2.
The FICA/Medicare taxisregressive—
the lower income Household 1 pays
nearly four times what Household 2
paysasapercentage ofincome. School
and municipal taxes on homes, even
after income sensitivity is applied, are
also regressive. Household 1 pays a
higher percentage (2.4%) ofincome for
these taxes compared to Household 2

(1.4%) 65

To view the complete report along with the data
sources, graphs and footnotes for this analysis
please visitwww.publicassets.org

Managing the Physical Environment in a School

Indoor Air Quality: Can You Answer Yes?

S Olljt(zﬁorbA'.TdS.quV filati omt g Air Temperature & Humidity
=Bl ¢ s the building ventilation system turned on
Sl + Are all vents?ree of obstru?:/tion ¢ I thermostat properly set
c 2 _ N : ¢ Are humidity levels comfortable (between 30% —
=Wall + Is air flowing into outdoor intake 60% relative humidity)
O o i
€ .2 . . . ¢ Does air seem clean and fresh
== AirHandling Unit
N Q _
o2 |° :s theﬂsysf[emfturned on Housekeeping Sources
Spag ¢ 'S ar flowing from vents . ¢ Are housekeeping products used according to
- 5 ¢ Are filters clean and properly installed directions
Q .
2 ¢ Are dampers operating properly ¢ Are products stored in sealed containers or in

¢ Is the drain pan clean and properly draining

P vented rooms G
¢ Are the unit coils clean
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Do You Have a Resolution VSBA
Should Consider?

The success that VSBA realizes in the
Legislature is due to the participation of
our membership throughoutthe year. It
beginsinthe springand summerwiththe
collection oflegislative resolutions drawn
from member districts.

The cycle willbegin anewwith this call for
2007 resolutions. Thisis a process that
helps the VSBA represent board mem-
bersthroughoutthe state in an effective
manner.

Each proposed resolution is received
and reviewed by the VSBA Resolutions
Committee, whichis comprised of school
board members from throughout the
state. The committee makes recom-
mendationstothe VSBA Board of Direc-
tors, which reviewthe Committee’s work
and canadd itown proposalsto the final
slate of resolutions and position to be
sentto the VSBA Annual meeting. The
Annual meeting then uses a “one dis-

trict, one vote” formattofinalize VSBA’s
legislative agenda.

Setting ourlegislative agendais athought-
ful, deliberate process. Itis an inclusive
process which creates a strong legisla-
tive force forthe needs of Vermontschool
children. This call for resolutions is the
beginning of the road to the Annual
Meeting, which will be at the Capital
Plazain MontpelieronNovember1 &2,
2007. The deadline for submitting
resolutionsis August 15!

Resolution proposals must be submit-
ted by member boards.

Resolutions are statements ofintended
and desired actions on items of current
needs or problems. Resolutions are in
effectforonelegislativetermand may be
submitted on any topic of statewide
concern for school board members.

2007-2008 School Board
Professional Development

9/5/07

9/6/07

9/10/07
9/13/07
9/17/07
9/19/07
9/24/07
10/8/07

Addison Regional Meeting

Preparing the Budget @ VIT

Orange/Washington Regional Meeting
Chittenden/Grand Isle Regional Meeting
Essex/Caledonia/Orleans Regional Meeting
Windsor/Windham Regional Meeting

Bennington/Rutland Regional Meeting
Franklin/Lamoille Regional Meeting

11/1-2/07 Annual Conference @ Capitol Plaza
12/12/07 Conducting Board Hearings @ VIT

1/7/08
2/6/08
3/10/08
4/16/08

Passing Your Budget @ VIT

Improving Board Operations @ VIT
Board Member Swap Shop @ VIT
Governance Options and Enrollment Projections @ VIT

For more information regarding any of the above listed
activities, please visit www.vtvsba.org or the April From
The Board Room newsletter.

Try to be as clear and concise as
possible withthe wording of your reso-
lution so the intent, as well as the
requested action, is understandable.
Include a rationale (or history) with
your resolution. If your board would
like helpindrafting a proposal, please
contactthe VSBA staff. We are eager
to get a wide array of perspectives,
and we stand willing to help your
board gettheissues ofimportance to
you on VSBA's agenda. Don't hesi-
tate to call us.

Continuing Resolutions are state-
ments of policy and purpose and,
once adopted, remain in effect until
amended orrepealed.

A complete listing of VSBA's Con-
tinuing Resolutions and legislative
resolutionsare available onthe VSBA
website (Wwww.vitvsba.org). Ifyouneed
a hard copy please call the VSBA
office at800-244-8722.

(...EPA Continued from page 8)

Schools and Child Care Facilities is
a guide to help schools and child
care providersidentify potential fund-
ing sources forwater quality related
projects, as well as a variety of
programs related to children’s envi-
ronmental health.

The DVD andfunding documentare
justtwo ofthe newest products EPA
offers in its 3Ts Program: Training,
Testing, and Telling to prevent el-
evatedleadlevelsinchildren’sdrink-
ing water. To learn more about the
3Ts, download any ofthe 3Ts mate-
rials, or order a copy ofthe DVD visit
http://www.epa.qov/safewater/
schools/quidance.html or call the
Safe Drinking Water Hotline 1-800-
490-9198. For more information,
contact: safewaterforkids@cadmus

group.comgy
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2007 VSBA Resolutions

Submission Form

VSBA Resolutions are the Association's official positions on important educational issues and are adopted
by the membership for each biennium. These positions guide your Association Board of Directors and staff
as they represent you in Montpelier and at the federal level. Resolutions adopted in November 2007 will
remain in effect through the 2008 Legislative biennium but may be amended during the 2008 VSBA annual
conference. The 2007 annual meeting will be on November 1 & 2 at the Capitol Plaza. Please check
the currentresolutions at www.vtvsba.org. If your board (notindividual members) has additional suggestions
for resolutions, please submit them for consideration by the Resolution Committee no later than August 15,
2007.

Resolutions may cover any topic of significant statewide or national concern. They address desired
legislative or governmental initiatives. Please be concise and clear so the intent, as well as the requested
action is understandable. Itis the "Resolved" portion (or action requested) thatis voted on, not the "Whereas"
rationale, which should be used only to explain your board's position.

We encourage you to submit resolutions for consideration. Please remember that member school boards
must approve a resolution for submission.

SPONSORING SCHOOL BOARD:

TOPIC OF CONCERN:

WHEREAS:
(please explain why the action you are requesting should take place)

ANDWHEREAS:
(further explanationif necessary)

BE IT RESOLVED:
(explain what action you desire)

NOTE: Resolutions may also be submitted from the floor at the business meeting, provided they are "in writing with
sufficient copies for voting delegates. A majority of the voting delegates present must approve a motion to allow the
resolution to be introduced for discussion." [VSBA Bylaws]

Your resolution(s) must be received at VSBA
by 5:00 p.m. August 15, 2007:
Vermont School Boards Association
2 Prospect St., Suite #4, Montpelier VT 05602
Fax to: 802-223-0098 or Email: klamb@vtvsba.org

12
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VSBA Leadership Award Nomination Procedure

Nominations are invited for the 2007 VSBA Leadership Award. This honor may be presented by the Vermont
School Boards Association to a school board member or an entire school board that has demonstrated
extraordinary leadership as defined below. Nominations may come from individuals or organizations throughout
Vermont including, but not limited to, school board members, school boards, school administrators, teachers,
or community members.

A VSBA selection committee will review all applications and recommend to the VSBA board one individual and/
or one board for receipt of this annual award. Final determination will be made by the VSBA Board of Directors
and recipients will be honored at the VSBA Annual Conference in the fall. Individuals and boards nominated but
not selected will receive certificates and recognition in the VSBA newsletter.

Eligible Individuals

1. Have served at least one full term on their local board

2. Are acurrent board member, or completed their service in the 2005-06 school year
3. Are not currently serving on the VSBA Board of Directors

Eligible Boards
1. Must be a current member of the Vermont School Boards Association
2. May not have any members currently serving on the VSBA Board of Directors

VSBA is looking for an individual board member or an entire board that has demonstrated some or all of these qualities:
Has served their community for many years;

Has served above and beyond the call of duty;

Has helped to accomplished a major milestone;

Has demonstrated a focus for all children in the district, including a focus on student achievement;

Has worked well with fellow board members or as an entire board;

Has pursued self-improvementand growth in boardmanship;

Has worked tirelessly as an advocate for the district and its students.

LR 2 2R 2B 28 2B 2

Selection committee will consider some or all the following:

How the member or board has demonstrated leadership in the district and community.

How a single act or series of acts by the member or board has significantly helped the school district.

What the member or board has done to keep the education and welfare of children as their primary concern.

What the member or board has done to show excellence in boardmanship.

How the member or board has used sound reasoning and strong ethics in decision making.

How the member or board has used foresight in developing policies and plans that support the district vision and goals.

How the member or board has displayed consistency in responding to issues, representing the best interest of all

constituents.

What the member or board has done to build good working relationships with students, staff and community.

How the member or board has built productive relationships within the board.

j-  How the member or board has made the time and commitment necessary to become an informed and effective board
member(s).

@ oo0oTp

All entries must be on the Official Nomination Form.

Attach aone-page statementindicating why the individual or board should be considered and what makes them especially
effective intheirrole.

Use the criteria listed in this document as a guide.

Submituptoone-half page biographical statement on the individual nominee or aone-page biographical statementincluding
each board member for awhole board nomination.

Attachments in support of the individual or board nominee should be limited to no more than three pages.

Applications that exceed a total of five pages will not be considered.

L B 2 L B 2 L 4

Completed nomination forms must be returned to the VSBA office no later than August 15, 2007.
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AWARD NOMINATION FORM

(Form also available on-line at www.vtvsba.org)

Please selection one:
O Individual Nomination O Board Nomination

Date:

Name of Nominee or Board:
Address:

Phone Number:

Email:

School District:

Number of years on the board (list nominees for board nomination):

Current Board Member | | or Service Ended current School Year [ ]

Nominated by:
Address:

Daytime Contact Phone Number:

Email:
Signature:

Attachments in supportof nomination shouldbe limited to no more than three pages plus the biography. Any
applicationsthatexceed a total of five pages will not be considered.

PLEASE RETURN TO VSBA, KERRI LAMB

NO LATER THAN AUGUST 15, 2007

FAX: 802-223-0098
Email: klamb@vtvsba.org
MAIL: 2 Prospect Street Suite 4, Montpelier, VT 05602
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