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Issue #3 – February 1, 2013 
 
School Lunch Legislation Moves Forward 
 
The House Committee on Education spent much of the last two weeks taking 
testimony on and discussing H. 60, introduced by Representative Johannah Donovan 
and many others.  The bill is identical to S. 26, introduced by Senator Sally Fox and 
others a week earlier; both bills, as Governor Shumlin called for in his inaugural and 
budget addresses, propose to fund the portion of low-income students' reduced-
price lunches that are not already covered by state and federal funds, a plan our 
associations strongly support.  If passed, these bills would appropriate $322,250 
from the General Fund for this purpose.  This legislation would apply to the roughly 
5,700 students around the state who currently receive reduced-price lunch. 
 
Having heard from representatives from the Agency of Education, VPA, VSA, VSBA, 
Hunger Free Vermont, a number of schools, and others, the House Ed. committee 
finally brought the bill up for a vote.  Testimony had been overwhelmingly 
supportive, especially given the relatively small investment required for something 
that many have said would make a huge difference for low-income students’ 
abilities to learn.   
 
The bill passed seven votes to four, but without the bipartisan backing for which 
some committee members and education leaders were hoping.  It will be sent to the 
House Committee on Appropriations next week for further discussion.  Senate Ed., 
having designated the bill as a priority and begun testimony, likely will vote on it in 
the near future. 
 
Governor Proposes FY2014 Budget 
 
Governor Peter Shumlin laid out his fiscal year 2014 budget to the joint assembly on 
Thursday, January 24.  In it, he explained how he would close a $67 million budget 
gap while still implementing the education agenda he described in his inaugural 
address two weeks earlier. 
 
The governor proposed to increase funding for free school lunch, new preschools, 
dual enrollment, and the state’s higher education system.  He recommended 

http://www.leg.state.vt.us/database/status/summary.cfm?Bill=H%2E0060&Session=2014
http://www.leg.state.vt.us/database/status/summary.cfm?Bill=S%2E0026&Session=2014
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covering the currently unfunded portion of reduced-price lunches for low-income 
students.  He also recommended reallocating $400,000 from the Agency of 
Education to cover start-up costs for new preschools.  On the higher ed. side of 
things, the governor would like to double funding for dual enrollment by 
reallocating $400,000 of Next Generation funds; he also proposed increasing the 
state’s appropriations for UVM, VSCs, and VSAC by just under 3% ($2.5 million) to 
offset tuition increases.  Finally, he proposed funding, beginning in FY16, to launch 
the Vermont Strong Scholars Program, which would help Vermonters study STEM 
fields and stay to work in those areas in-state. 
 
Governor Shumlin devoted a significant portion of his speech to backing up his plan 
to redirect $16.7 million from the Earned Income Tax Credit, which provides 
subsidies for low-income working families and individuals, to make child care more 
affordable.  The state currently provides approximately $26 million to the EITC, 
which is largely funded through federal sources.  This plan would increase child care 
subsidies for families already receiving them and make a relatively small number of 
new families eligible. 
 
Flexible Pathways Discussions Underway 
 
Both the governor’s office and legislators are at work on plans to expand flexible or 
alternative pathways such as dual enrollment and early college. 
 
A preliminary draft of the governor’s proposal for expanding dual enrollment 
opportunities has much in common with legislation that was introduced last session 
but eventually held up in committee because of funding concerns.  The rough plan 
would create a statewide dual enrollment program through which Vermont 
secondary students who have completed grade 10 could enroll in up to two 
postsecondary courses tuition-free.  The price of tuition—not to be paid for by the 
student—would depend on whether the course is offered at the secondary or the 
postsecondary school.  Many of the details, of course, have yet to be figured out. 
 
A preliminary draft on early college proposes to emulate the VAST program—in 
which students complete simultaneously their last year of high school and first year 
of college—and apply it to Vermont State Colleges and the University of Vermont. 
 
While no legislation has been introduced yet, we expect the two programs—dual 
enrollment and early college—to be dealt with in separate bills, both originating in 
the Senate. 
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Pre-K Legislation Expected Soon 
 
Work on pre-k legislation also is underway, and we expect it to be introduced 
formally in the near future.  The VSA and VSBA—as well as the governor, the State 
Board of Education, and the Vermont Business Roundtable, among others—have 
expressed strong support for some sort of early education reform and investment, 
with the VSA and VSBA calling for universal access statewide.  The governor’s FY14 
budget plan includes $400,000 in start-up assistance for “new publicly funded 
preschool programs,” but these funds are reallocated from within the Agency of 
Education’s budget and will be used “until traditional education funding kicks in”—
that is, from the Education Fund. 
 
We will examine more concrete language and legislation that addresses expanding 
access to early education opportunities in future reports.   
 
Agency Fee Bill Passes Senate Committees, Expected to Move to House 
 
Senator Kevin Mullin's bill on agency fees, S. 14, passed unanimously (5-0-0) out of 
both the Senate Committee on Economic Development, Housing and General Affairs 
and the Senate Committee on Education, which has three of the same members.  
Senator Philip Baruth, the majority leader, reported on the bill for both committees 
to the Senate on Friday; after some discussion, it was approved 26-3.  On Tuesday it 
will be read a third time, voted on, and, if passed, head to House committees later in 
the week.  The bill proposes to impose a "fair-share fee" on a wide range of 
employees who are represented by but not members of collective bargaining 
organizations. 
 
S. 14 now applies to state employees, teachers, administrators, municipal 
employees, and a small number of private sector employees.  It defines "fair-share 
fee" as "a fee for representation in collective bargaining"; the fee would be paid by 
individuals who are not members of the collective bargaining organization that 
represents them.  It would not exceed 85 percent of members' organization dues but 
would be paid in the same manner.  Because agency fees presently are a subject of 
collective bargaining between school boards and unions (sec. 2004 of Title 16), this 
bill would amend that language to make the manner in which payment of these fees 
is enforced a subject of collective bargaining instead. 
 
The bill would require teachers' or administrators' unions, in order to charge the 
fair-share fee, to provide an audited financial statement that identifies which of their 
expenses are chargeable and which are non-chargeable.  They also would need to 
give the nonmembers an opportunity to object to the amount of the fee and provide 
prompt arbitration to resolve any such objection.  The costs of arbitration would be 

http://www.leg.state.vt.us/database/status/summary.cfm?Bill=S%2E0014&Session=2014
http://www.leg.state.vt.us/statutes/fullsection.cfm?Title=16&Chapter=057&Section=02004


VPA, VSA, VSBA Education Legislative Report – Issue #3 – February 1, 2013 

4 
 

paid by the union.  The bill would not require an employer to fire an employee who 
does not pay the fair-share fee. 
 
The legislation would apply to approximately 700 teachers and twice as many 
support staff across Vermont's public schools.  Because teachers’ dues are double 
the dues for support staff, their fees would also be double.  Based on testimony 
given, the fee would raise approximately $500,000 in revenue annually for the VT-
NEA.  The bill in its current form does not specify how the money would be used. 
 
For those it applies to, it would take effect on June 30, 2013, unless a collective 
bargaining agreement is still in effect, in which case it would take effect the day after 
that agreement expires. 
 
“Concussions” Bill Revised, Still in Sen. Judiciary; Sen. Ed. Next 
 
The Senate Committee on Judiciary continued taking testimony on S. 4, a bill relating 
to concussions and school athletic events introduced on January 11.  The members 
of that committee, chaired by Senator Dick Sears, who co-sponsored the bill, heard 
last week from Alan Maynard, president of the Vermont Association of Athletic 
Trainers, and Bob Johnson, the associate director of the VPA, as well as many others. 
 
The bill in its original form would have required that “a licensed athletic trainer or 
health care provider” be present at any athletic event involving a contact sport.  This 
would have applied to all K-12 schools in the state.  Many of those who would be 
affected expressed concerns over the implicit, unfunded costs for schools and the 
impact this would have on K-8 athletics in particular. 
 
The committee went over revisions addressing some of these concerns.  The bill 
now would require training to recognize head injuries for coaches and referees 
every two years instead of every year, as an earlier draft proposed.  The athletic 
events requiring the presence of an athletic trainer were also revised: the bill now 
proposes to require an athletic trainer to be present “at any athletic event in which a 
high school athletic team participates in a collision sport”; home teams are “strongly 
encouraged” to have athletic trainers present at elementary collision sports events 
and at contact sports events for all grades. 
 
“Collision sport” here means football, hockey, lacrosse, and wrestling; “contact 
sport” means any other sport in which participants “necessarily come into bodily 
contact with one another as a normal part of play.”  Which sports fall into that 
second category would be at the discretion of individual schools. 
 

http://www.leg.state.vt.us/database/status/summary.cfm?Bill=S%2E0004&Session=2014
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Senator Sears said the committee would discuss further revisions next week; if 
passed, he suggested it would head to the Senate Committee on Education next.  The 
committee also asked the VPA to assist in gathering data on the financial impact of 
having athletic trainers or medical personnel, trained in head injuries, at every 
event. 
 
For information on the rest of the education-related bills introduced before January 
22, see our last two Education Legislative Reports, or go to vtvsba.org and click on 
the “Legislative” tab. 
 
New Bills on Education 
 
Dozens of bills were introduced between January 22 and February 1 in the House 
and Senate, many of them education-related.  Few have been discussed at much 
length in committee at this point. 
 
Computer Science 
S. 42, “an act relating to computer science education,” was introduced by Senator 
Tim Ashe on January 22 and referred to the Senate Committee on Education for 
discussion.  The concise bill proposes to add computer science as a component to 
the statewide minimum course of study and require that it be included in every 
grade level's curriculum.  Currently, section 906(b) of Title 16 designates six fields 
as making up the minimum course of study, which is defined as "learning experience 
adapted to a student's age and ability": basic communication (reading, writing, 
numbers); citizenship, history, and government; physical and health education; 
literature; natural sciences; and the fine arts.  Senator Ashe suggested that the bill is 
less a finished plan than a starting point for discussions on increasing computer 
science education in primary and secondary schools. 
 
VSC Budget 
S. 43, “an act relating to requiring that any increase in the corrections budget shall 
be matched with an equal increase in funding for Vermont State Colleges,” was 
introduced by Senators Anthony Pollina and Richard Westman on January 22 and 
referred to the Senate Committee on Appropriations.  The bill's title is about as long 
as its text, which states that "any increase in the General and Capital Funds 
appropriated to the Department of Corrections shall be matched with an equal 
increase in the General and Capital Funds appropriated to the Vermont State 
Colleges."  The bill would take effect on July 1. 
 
Child Care Collective Bargaining 
S. 52, “an act relating to child care providers,” was introduced by Senators Dick 
McCormack, Baruth, and David Zuckerman—all of them Senate Ed. members—

http://www.vtvsba.org/legis.html
http://www.vtvsba.org/
http://www.leg.state.vt.us/database/status/summary.cfm?Bill=S%2E0042&Session=2014
http://www.leg.state.vt.us/statutes/fullsection.cfm?Title=16&Chapter=023&Section=00906
http://www.leg.state.vt.us/database/status/summary.cfm?Bill=S%2E0043&Session=2014
http://www.leg.state.vt.us/database/status/summary.cfm?Bill=S%2E0052&Session=2014
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among others on January 24 and referred to the Senate Committee on Economic 
Development, Housing, and General Affairs.  It proposes to extend collective 
bargaining rights to child care providers. 
 
The 25-page piece of legislation would add two chapters—36, titled “Child Care 
Providers Labor Relations Act,” and 36A, titled “Extending Negotiating Rights to 
Center-Based Providers”—to Title 33 on human services.  It would allow "all 
childcare providers receiving child care services funding to collectively bargain with 
the State over matters within the State's purview."  Unlike traditional collective 
bargaining, this would allow child care providers to bargain with the State over its 
fiscal support for child care services.  Also unlike traditional frameworks, specific 
terms and conditions of employment at individual child care centers would not be 
subject to collective bargaining. 
 
"Child care provider" is defined here as a person providing child care services and 
receiving child care services funding.  The term includes individuals operating 
licensed child care homes, registered child care homes, and license-exempt child 
care homes.  It also includes private child care providers and their employees under 
contract with a school district to provide pre-k or child care services.  These 
providers, “solely for the purpose of collective bargaining,” would be considered 
state employees. 
 
A similar bill was introduced just over two years ago by Senator Diane Snelling and 
had a number of the same sponsors, but did not pass out of committee. 
 
Public Funding of Independent Schools  
H. 56, “an act relating to public funding of some approved independent schools,” was 
introduced by Representative Anne Mook on January 22 and referred to the House 
Committee on Education.  The bill proposes a number of new criteria that approved 
independent schools would need to meet in order to receive payment for tuition 
from school districts.  It would require them not to determine enrollment "on the 
basis of race, creed, color, national origin, marital status, sex, sexual orientation, 
gender identity, or disability" and to maintain a "blind admissions policy," accepting 
all publicly-funded students who apply given enough space.   
 
The bill also would require that the schools be approved for special ed. purposes in 
at least four disability categories, and that they arrange other special ed. services as 
needed for all enrolled students.  Independent schools would need to provide free 
and reduced-price lunches for low-income students in the same manner as public 
schools.  The bill also would stipulate that only licensed teachers and administrators 
be employed. 
 

http://www.leg.state.vt.us/database/status/summary.cfm?Bill=S%2E0029&Session=2012
http://www.leg.state.vt.us/database/status/summary.cfm?Bill=H%2E0056&Session=2014
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None of these requirements would apply if the approved independent school is not 
primarily intended for or attended by general education students or if the tuitions of 
only one-third or fewer of the total enrolled students at the school are publicly 
funded.  The bill would take effect on July 1 and would apply to tuition paid for the 
2014-15 academic year and beyond. 
      
Fair-Share Fees 
H. 64, “an act relating to fair-share fees,” was introduced by Representatives Donna 
Sweaney, Susan Davis, Francis "Topper" McFaun, and Paul N. Poirier on January 23 
and referred to the House Committee on General, Housing, and Military Affairs.  It 
"proposes to require that employees in bargaining units organized under state law 
who exercise their rights not to join a labor organization" pay a "fair-share fee" to 
that organization.  The fee represents the "portion of the labor organization's 
membership fees attributable only to those services related to its duty of fair 
representation."  It is largely similar to S. 14, discussed above. 
 
Unused Property Tax Adjustment   
H. 75, “an act relating to returning unused property tax adjustment funds to the 
Education Fund,” was introduced by Representative Alison H. Clarkson on January 
24 and referred to the House Committee on Ways and Means.  Instead of allocating 
any property tax adjustment amounts related to a sold or transferred residence to 
the seller, this bill proposes to return those amounts to the Education Fund.  It also 
specifies how that amount is determined: "the adjustment for the claim year 
prorated for the amount of time left between the closing and the end of the claim 
year."   
 
Statewide Calendar 
H. 82, “an act relating to adopting a statewide calendar for public schools,” was 
introduced by Representative Robert E. Hubert and 17 others on January 24 and 
referred to the House Committee on Education.  The bill, in just two short sections, 
lays out a plan for designing and publishing a statewide calendar for public schools 
in Vermont: have the Secretary of Education do it.  It proposes to have Secretary 
Vilaseca complete this work by September of this year and, by January 15, 2014, 
present the House and Senate committees on education with a list of needed 
statutory amendments for this act to take effect.  The statewide calendar would 
apply beginning with the 2014-15 academic year. 
 
Mental Health Services 
H. 89, “an act relating to ensuring access to mental health services in Vermont public 
schools,” was introduced by Representative Martha Heath on January 25 and 
referred to the House Committee on Education.  It proposes to have the Secretary of 
Education and the Commissioner of Human Services conduct a study on mental 

http://www.leg.state.vt.us/database/status/summary.cfm?Bill=H%2E0064&Session=2014
http://www.leg.state.vt.us/database/status/summary.cfm?Bill=H%2E0075&Session=2014
http://www.leg.state.vt.us/database/status/summary.cfm?Bill=H%2E0082&Session=2014
http://www.leg.state.vt.us/database/status/summary.cfm?Bill=H%2E0089&Session=2014
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health services in Vermont public schools and to present their findings and 
proposals to various House and Senate committees by January 15 of next year.  The 
study would do a number of things: catalogue the mental health services in Vermont 
public schools; determine the number of students being served and the number of 
students who are not receiving the treatment they need; identify successful 
programs that could be copied elsewhere; and, finally, develop proposals to ensure 
that sufficient mental health services are available in all schools. 
 
Statewide Teachers’ Contract 
H. 90, “an act relating to entering into a statewide contract with public school 
teachers,” was introduced by Representatives Hubert, Eileen "Lynn" Dickinson, and 
Brian K. Savage on January 25 and referred to the House Committee on Education.  
The bill proposes to have the Secretary of Administration develop a process "by 
which all public school teachers shall enter into a statewide employment contract"; 
it goes on to lay out a number of provisions that would apply to that process and 
that contract.  According to the bill, the secretary would negotiate the contract on 
the state's behalf.  Teachers would not be prohibited from being part of a union.  
They would enter into the statewide contract on a rolling basis, when their 
collective bargaining agreements expire; for teachers in Vermont school districts, 
salaries upon entering would be equal to their then-current salaries.  All duties and 
job-related benefits would be negotiated on a state-wide basis. 
 
The Secretary would present the process he has come up with to the General 
Assembly by November 15 of this year; he also would suggest any needed statutory 
amendments.  The contract would be in effect starting with the 2015-16 academic 
year and would be implemented fully for 2019-20. 
 
Out-of-State Technical Schools 
H. 108, “an act relating to technical school attendance in another state,” was 
introduced by Representative Ann Manwaring.  Currently, students who are 
residents of Windham Southwest Supervisory Union may be enrolled at public 
expense in the Charles H. McCann Technical School, located in Massachusetts.  
(Technical centers may be approved if a school district is geographically isolated 
from in-state centers.)  This bill proposes to give these students the option of 
attending, at public expense, the Franklin County Technical School as well, also 
located in Massachusetts. 
 
Use of Public School Property 
H. 122, “an act relating to nonschool recreational use of public school property,” was 
introduced by Representative Linda J. Waite-Simpson and nine others.  It is identical 
to S. 13, introduced in the Senate a few weeks ago by Senator Mullin and others.  In 
short, these bills propose “to encourage school districts to make school property 

http://www.leg.state.vt.us/database/status/summary.cfm?Bill=H%2E0090&Session=2014
http://www.leg.state.vt.us/database/status/summary.cfm?Bill=H%2E0108&Session=2014
http://www.leg.state.vt.us/database/status/summary.cfm?Bill=H%2E0122&Session=2014
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available to community members outside the school day for nonschool recreational 
activities by … limiting a school districts liability for loss or injury occurring during 
such use.”  Among the goals listed for doing so are supporting active lifestyles and 
promoting community support for public schools. 
 
Child Support for Individuals Over 18 
H. 127, “an act relating to continuing child support orders past the age of majority 
when a child has a mental or physical disability or is enrolled in vocational or higher 
education,” was introduced by Representatives Wait-Simpson, Kesha K. Ram, and 
Maida Townsend on February 1 and referred to the House Committee on Judiciary.  
As the law stands, the court may order one or both parents of a child to pay child 
support until the child turns 18 or graduates from high school, whichever comes 
later.  This bill would allow the court to order support to be continued until the child 
turns 21 if he or she is enrolled in a vocational or higher education institution.  It 
would also allow the court to order continued support past that age if the individual 
has a physical or mental disability that prevents self-support, is insolvent, and is 
unmarried.  This would take effect July 1. 
 
Immunizations for Students 
H. 138, “an act relating to the immunization rates of students attending public 
schools,” was introduced by Representatives George W. Till and five others on 
February 1 and referred to the House Committee on Health Care.  It proposes to 
suspend the use of philosophical or religious exemptions at a public school for a 
required vaccine if the immunization rate for that vaccine falls below 90 percent for 
all that school’s students.  The suspension of these exemptions would apply at that 
school until the immunization rate there rises to 90 percent.  The bill would not 
affect the use of philosophical or religious exemptions for required vaccines if the 
immunization rate at a given school is at or above that percentage. 
 
Standards-Based Performance Requirement 
H. 149, “an act relating to requiring a standards-based performance assessment 
prior to graduation from secondary school,” was introduced by Representative Dave 
Sharp and ten others on February 1 and referred to the House Committee on 
Education.  The bill proposes to mandate that in order to graduate from secondary 
school, all publicly funded students, whether attending a public school or 
independent school, must complete satisfactorily a “standards-based performance 
assessment.”  The Agency of Education would determine the nature and content of 
the assessment; it would include mathematics, language arts, and science.  The act 
would be implemented on a progressive basis, with required levels of proficiency 
increasing, beginning with the class of 2015, through the class of 2021, at which 
point all students would need to be “proficient” in all mandated areas. 
 

http://www.leg.state.vt.us/database/status/summary.cfm?Bill=H%2E0127&Session=2014
http://www.leg.state.vt.us/database/status/summary.cfm?Bill=H%2E0138&Session=2014
http://www.leg.state.vt.us/database/status/summary.cfm?Bill=H%2E0149&Session=2014
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Tuition to Out-of-State Independent Schools 
H. 150, “an act relating to tuition payments to out-of-state independent schools,” 
was introduced by Representative Alison H. Clarkson and seven others on February 
1 and referred to the House Committee on Education.  Under current law, school 
districts may pay the tuition of a student to an independent school in another state 
or country; this bill proposes to prohibit that practice and would take effect 
beginning next academic year. 
 
Community Emergency Centers 
H. 151, “an act relating to public schools serving as community emergency shelters,” 
was introduced by Representative Clarkson and four others on February 1 and 
referred to the House Committee on Education.  The bill would allow schools to 
receive state aid for “50 percent of all approved construction costs necessary to 
designate a public school building as an emergency operations center or emergency 
center.”  That is, it would suspend indefinitely the current suspension of state aid for 
school construction for this specific purpose.  In the past, schools could receive 100 
percent of such costs, excluding the costs of a generator.   
 
 
We will keep you updated on how all of these bills progress in the coming weeks.  

http://www.leg.state.vt.us/database/status/summary.cfm?Bill=H%2E0150&Session=2014
http://www.leg.state.vt.us/database/status/summary.cfm?Bill=H%2E0151&Session=2014

